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ABSTRACT 

This volume presents the results cf a three-y^ar/ 
study of the impact of New York State's strict drug law, which was 
enacted in 1973. The study was undertaken by the Joint Committee on\ 
Hew York Drug Law Evaluation, established ty the Association of the ' 
Bar of the city of New York and the Drug Sbiise Council, Inc. The 
volume has three main sections. The first secticn explores the 
effects of the 1973 drug law on drug usis, crime, cost to the State, 
incarceration of young people, fecruitment cf inf oimants, and rate of 
commitments to state prisons. The secand section attempts to account 
for the disapp^^ii^ti^g J^esults of the 1973 drug law. The. criminal 
justice process as a whole did not seem to increase the threat to the 
offender. Court delays also reduced the threat. The third section 
contains observations and lessens for the futur^ It examines the 
difficulties of implementation, what could have oeen done to improve 
implementation, and possibility for future improvement, 
(Author /JL) . 
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FOREWORD 

k' ' y 

When fhe fslew Ybrk St*te Legislature passed the 1973 drug law, the 
effects of which are evaluated in this study, the legislators hoped to stem 
the tide of widespread drug abuse and related socioeconomic effects that 
had not been notably checked by many yea^ of prior national, state, or 
local control efforts.. 

The results, documented in this report, form an absorbing chapter in the 
continuing history of how societies have attempted to control crime by 
different strategies. Only recently, however, have societies tried con- 
sciously and systematically to evaluate how well their strategies have 
w()Tked, or how and why they have failed to work. Intensive broad-based 
evaluations of the impacts of public policy changes are still relatively rare, 
probably because they tend to be costly, complex, time-consuming (and 
therefore often untimely), difficult, and likely to produce results that can 
b,e disquieting to all of the segments of society involved. 

When the National Institute undertook this evaluation we recognized 
that any single'study could not even hope to address, let alone resolve, all 
the research issues abput legislative implementation processes and the 

* impacts of this particular law that might be of interest for national, state, 
and local policy perspectives. 

The evidence of this study and the daily newscasts indicate tljat the drug 
abuse problems this law addressed are still with us. If the New York drug 
law and the attendant efforts by criminal justice system ad miriistrators 
have not eliminated these problems, we know now, as a result of this 
evaluatioh, what it was that was done, why it was done, what effects it had, 
and what results were achi|?ved, In short, we have increased the 
understanding which all of us have of a complex set of problems and of the 

\jifficulties which inhere in attempts to solve them. The continuing 
development of such knowledge arKi understanding is tl)e best basis on 
wh^ch we can build future policies directed toward enlightened and 
effective control of drug abuse problems. 



Blair G. Ewing 
A cting Director . 
National Institute of Law 
Enforcement and 
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PREFACE \ 

r ■ . . " 

>^ ■ . , 

This volutne jjresents the results of a three year study of the impact of 
Ne^ York State's strict drug law enacted in 1973. The study was 
undertaken by the Joint Committee on^ew Ygrk Drug Law Evaluation; 
established by the Association of th^*^ of the City of New York and the 
Drug Abuse Council/ Inc. * 

An Exfecutive Summary of tlie Report, presenting the Conimittee*s 
conclusions, is also published by the Government Printing cyfice. A 
companion volume, ^tq/f Working Papers of the Drug Law E}>aluation 
Prq/m, is available as well. ^ 
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Introductidh 

The 1973 Revlslod of the New York Sta)e Drug ^y, 

iirinS ih! rclatingV6 illegal drug ase." 

Jf H^'"""' """'^ KS^^" »° divert low- 

■ SSZ^ H T treatment, and^ invoke criminal 

■ penalties mostly agamst highei-level trafficker. By the early 1 970s it was 

York ;t 1 ^" ^'^•^Jdental narcotics deaths in New 

^ 2w wTs^h-ntJ^r decided to try a new approach: the 

iSfetr«;!?^ to prescribe severe and mandatory penalties for .iarc6tic 
. S i™^ f at all levels and for the m,ost serious offensesinvolvingmany 

iXu^t ir"n "fr^' habit.Shd,drug dealers^out of their trade. 

lid to V^f ''"'^ °' least contain its spread. Second, it 

Srie, iJ, """'y ass9ciated.with addiction, particularly ' 

iSfeSJ^^M ^^'^ »^«^ved that some potelitial drug 

'Sfe^^fm^ nti °^ ^''^ >t-toug% laws, while aT 

' SriSr, T»t T ''^''''"^^ criminals would be ^ut long 

periods, and thus be prevented from committing further crLes 

oeStierr '^'^^r °" September 1. 1973. k raiseVcriminal 

PhSvt^'nt ' t °f "^^"y '^°"»^°»^d substances. " 

Pnmarj, at ent.on of the legislation was devoted to heroin, but othcrdrugs 
were_ also, included in. the sweep, of the statute, fxhe laws r^Sng to ' 
marijuana wer^npt substantively amended in. 1973.) ^"V - 

— ■ — - ' ' '■' ■ f ' ' ' ■- "'J - ■ 

NeWYortl.^J^*c?*^""'"^'*'» Chapters 276, 277. 278. 676. and 1051 of the iWlaw^'of 
of^, io?< . • »"'»«Went amendment, are contaivdm Chapter 785 andliz 

S^SL'fnTe-^^S^^^^ 



\ The^tatute divided heroirt'dealcrs into thrfif groups within the highest 
fclorlrcateKory in the^ State, class A. and r§quire<f minimuiii periods of 
imprfsonment plus tnandatory lifetime parole supervision for each group. , 

• r lass Arl was defined t6 include the highest-level dealeirs, thpse who 

one ounce or more', or possess more than two ounces.^ These 
Healers were subjected to the most severe penalty: a prison sentence 
"of indefinite length, but with a minimum of between 1 5 and 25 years, 
and a lifetime maximum. . 

• Class A-Il was defined to include middle-level dealers, those who sell 
one-eighth of an ou^ice or more, or possess onQ or two ounces. These 

offenders were subjected to prison sentences of indefinite length, 
with a rpinimum term of between six and eight and onp-third years, 
and a iifetiiJie maximum. " • 

• Class A-III was defined to include street-level dealers, also referred 
to as "sharer-pushers," those who sell less than one-eighth of an 
ou«ce or possesVup to an ounce with the intent to sell. -These dealers 

wi;re made liable to prison sentence's of iiidefmite length, with a 
' minimum term of between one year and eight and one-third years, 
' ' and a jifetime maxiyium. . 

There were two exceptions to the mandatory prison terms: the law 
oermitted a discretionary sentence of lifetime probation without im- 
m isonlnt for certain jnformanT^nd, in'the case of youthful offenders > 
between the ages of 16 and 18; an ambiguity in the law gave rise to dis- 
cretionarv exceptions.-^ „ - 

Classifications of .offenses were established for other narcotics as well as 
for heroin and for non-narcotic drugs, the classification.fpr each drug 
beina based upon its own weight standards. Penalties for drug felonies less 
serious than class A crimes were also increased. As a general result of these 
recategorizations, fewer drug offenses were punishable as misdemeanors. 

Further the 1973 law prohibited any person who was indicted for a class 
A-lIl offense from pleading guilty instead to a lesser charge. Those 
charged with class A-I or A-II offenses could plead guilty to a class A-IH 
felonv but lib lower. The statute thus mandated that any person (other 
than a Vouthful Offender or informant) indicted for selling heroin must, it 
convicted, go to prison for ail indeterminate period, rangingfrom one year 

to lifeV ; 

3 In 1975 thc law was amended to remove the anibigu-ty. and discretion in sentencing was 
sDecmcally permitted for offenders in this age group , 

• speciiicdiiy H -.u^K,, K one year in prison. A misdemeanor IS one 

4 A felony is any crime punishable by more than one y 

punishable by a jail term of up to one year. . ' 
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The severity of the *1 973 law was not limited to the mandatory sentences 
and restrictions on plea bargaining. Ev^n if a person convicted of a class A 
drug felony >vere paroled after serving his minimum sentence, he would 
^Unain under the formal surveillance of parole officers for the rest of his 
iSTxhe 1973 law also made some changes that were not limited to drug 
offenses; .the most important of the changes reinstituted mandatory prison 
terms, for persons who were convicted of a felony if they had been 
convicted of a felony in the past.5. " 

The 1973 pattern of criminal regulation remained substantially intact 
until, July 1*76» when 'the stringent limitations on clas?. A-III plea 
bargaimng. were abolished. That change significantly altered the 1973 
•. scheme, despite the retention of severe mandatory penalties for the most 
serious drug offenses. / ^ _ ' 

The Drug Law Evaluation Project 

Shortly after the 1 973 law went into effect, The Association of the Bar of 
the City of New York and the Drug Abuse Council jointly organized a 
Committee and research Project to collect data about the 1973 law in a 
systematic fashion and to evaluate the law's effectiveness. Would the "get- 
tough" law achieve the hoped-for results? Since New York was the only 
only state that had made this sharp change of policy/ it provided a 
laboratory for study of the new approach. The Committee hoped that its 
, study might not only provide guidance on problems of illegal drug use, but 
^also be important as one of the few empirical evaluations that have been- 
undertaken of the actual results of a legislative program designed to" 
combat crime, v. 

The objectives of the New York Drug Law Evaluation Project were: 

• To ascertain what happened as a rjssult of the 1973 drug law revision; 

• To analyze, (o the degree possible, why it happened; and 

• To .identify any general principles or specific lessons that can be 
derived from the New York experierice and that can be helpful to 
New York or to other states as they wrestle with the problem of illegal 
drug use and related crime. 

Since the New York Legislature significantly changed the 1973 druglaw 
in 4976, the Project dealt with'developments over .the period September^ 
1973-June 1976, when the 1973 law was in full force. 

The work of the Project was conducted by a Committer and a 
professional staff. The Committee members, listed on page iii^ represented 
a wide range of experience in medicine, law practice, prosecutorial work, 

5. This stringent provision against recidivists had no application to persons convicted of a 
class A drug felony* since imprisonment was mandatory for these offenders even for a first 
conviction. 
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the judiciary, government, the police system, and academic analysis; the 
-members were from New York State and other jurisdiction^^everal 
disciplines were represented on the Project staff, including economics, 
public administration, criminology, statistical methodology, public policy 
analysis, and law. 

Organization of the Project was made possible by an initial grant from 
the Drug Abuse Council. The major funding was provided by the National 
Institute of Law Enforcement and Criminal Justice, the research arm of 
the Law Enforcement Assistance Administration. Without this aid the 
Project would not have been possible. 

In pursuit of the objectives bf its study, the Project for three years 
systematically accumulated^ large cfuantities of data, conducted * 
widespread interviews with knowledgeable persons, carried out ej^tensive 
statistical analyses, and consulted scholars with relevant expertise. The 
range of the Project's inquiry was very wide. It included Ne>y York State 
agencies, courts ^t all levels, drug treatment authorities, prisdns, police, 
prosecutors, and other sources of information that might enhance 
understanding of the operation and effect of the 1973 drug law. 

The Project focused entirely on the effects of the 1973 revision. Thus it 
was beyond the scope of the Project to attempt to assess the causes of drug 
use, or to gauge the relative importance that should be given to medical- 
social versus criminal law approaches to the problem of non-medical use of 
dangerous drugs. Similarly, though the prpblems of the New York State 
criminal justice process are frequently referred to in this Report., the 
Project had neither the data nor the mandate to propose a-05mprehensive 
program for reforming the State's criminal justice system. 

Following is'a summary of the Committee's conclusions. The balance of 
the ComrhU/ee's Report supplies detailed analysis and supporting data In 
places, this Report treats New York City separately from the rest of the 
State because the scale of the City's problems of illegal drug use, crime, and 
court congestion is unique. 
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What Were the Effects of 
th6 19)3 Drug Law? 

The available daita indicate that despite expenditure of substantial 
resotir^ps neither of the objectives of the 1973 drug law was achieved. 
Neither heroin use ppr drug-related c^ine declined in New York State. 

Findings oil Drug; l^se 

New York City: Heroin use was as widespread in mid-1 976 as it had been when 
the 1973 revision toofc effect, and 0tple supplies of the drug were available. 

The evidence suggests-^hat heroin use had been declining for about two 
years befoi^ the law took effect and remained stable for at least a year 
thereafter. In 1975, there were nearly the same number of deaths from 
narcotics as there had been in 1973, arid there was also a rise in the 
incidence of serum hepi^titis^a disease often associated with heroin use). 
Further evidence of widespread heroin use is the sustained high level of 
admissions to ambulatory detoxification prograrns between 1974 and 
mid-1976. These programs typically attract the most active users. 

Moreover, a large influx of Mexican heroin in 1975 and the overt 
marketingl)T ••brand-jiame" heroin were sigijs of easy access to the drug. 
The absence of widespread price increases, together with stable or slightly 
rising consumption, was also evidence that large supplies were consistently 
available. Police officials and drug treatment administrators agreed that 
the heroin marketplace was as open irt mid- 1976 as at any time in their 
experience. 

New York City: The pattern of stable heroin use between 1973 andmid-1976 was 
not appreciably deferent from the average pattern in other East Coast cities. 

Heroin use rose steadily in Wa^shington, D.C. during^.1974 and 1975 in 
contrast to the pattern of use in New York City. This comparison could be 

' . . • 7 . 
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read to indicate that the 1973 drug law had produced a sustained inhibiting 
effect in New York. But patterns of lieroin use in other Ea^t\Coast cities 
(Baltimore and Philadelphia) were npt significantly different from, 
patterns in New York City, and therefore it is nK^fe-^tkefy-^h^JESt- 
Washington's pattern that was unusual during this time period, njpt New 
York City's. ' \ 

New York City and Other New\ork State Jurisdictions: The new ian may have 
temporarily deterred heroiri" use. ' * 

Enforcement and treatment program officials agree that heroin sellers 
temporarily became cautious'and covert in theTallof 1973, when the new"" 
drug law first went into effect. There is also some slight*numericaleviaehce 
suggesting that during 1974 the prcy^pect of harsh criminal penalties may 
havfe temporarily induced some activd^ heroin users in New York Cjty to 
I seek treatment in- methadone programs. Admissions to such prograrnj in 
\New York City increased slightly during 19'74^, after a steady 15-month 
decline in 1972-73. But afterM974 they declined again, , 

New York State as a Whole and the Area of the State Excluding New York City:' 
There is no evidence of a sustained reduction in her din use after 1973. 

For the State a/a whole, the pattern of herom iise from 1973 to mid- 1976 
w\as similar, to that of other eastern states. i * 

For the State excluding New York City, heroin use did not decline^ 
between J973 and mid- 1 976. There were no reliable data from out-of-state 
jurisdictions with which to compare this result. i'^- 

New York City; A/os/ evidence suggests that die illegal u^e of drugs othfr than, 
narcotics was more widespread in t976 than in 1973 ^ and tf\flt in this respect 
IWew York' was not unique amon^. East Coast cities. 

The illegal use of stimulants, barbiturates, tranquilizers, and sejjatives 
— the so-called "soft'' drugs — as well as cocaine was considerably more 
widespread than narcotics use. Some of thes^ dfugs pose, a greater medical 
hazard to the user than narcotics. * . 

Data for comparing changes in the extent of non-narcotic drug use in 
New York City to such changes in otjier East Coast cities are scarce and 
cover only the post-law period, precluding a comparative conclusion 
about the effects of the law on^he use of these drugs v/i New York. Hospital 
emergency rooms reported that the number o/^pauents treated for 
symptoms of non-narcotic drug use increased at ^east as much in New York 
City after 1973 as in Philadelphia and Washingtoji, D.C. 
, illicit use of niethadone, a narcotic also widely dispensed legally in 
treatmetit programs, was considerably more extenslive in New York than in 



other East Coast cities, but did not follow the upward course ot non- 
narcotic drugs. Judged by the frequency with which methadone was 
detected in hospital emergencies and iii kutopsies performed by the New 
York City Medical Examinef, unsupervised use of methadone declined 
between 1973 and mid-1976. ' 

Findings 0n Crime » ^ ' 

New York State: Serious property crime of (he sort often associated with heroin 
^ users increased sharply between 1973 and 1975. The rise In^ew York was 
similar to increases in nearby states. \ 

For New York State as a whole, felonious property crinles V theft, rob- 
bery, and burglary — climbed 15% per year between, 1973 an^ 1975. The 
average rise in Pennsylvania, Maryland* and 'New Jersey was\l4%. 




New York City: There was a sharp rise in non-drug felony crimes petv 
and J 975, However, the rise Was apparently unconnected with ille, 
use: non-drug felony crimes known to have been committed by naif 
remained stable during that period. 

ki New York City betwee;n 1973 an^ I975, felonibuJ pn^erty crimes 
rose 12% per year, much faster than the average increase 6f 7% in 
' Washington, D.C.J Philadelphia, and Baltimore. > 

Howe^r, the data indicate that of all rton-drpg fel6nieSv(i.^ , felonies 
othet than violation of the drug law itselO the percentage commhied by 
narcotics users in New York City droppetf steadily from 52% in 1971 to 
28% in 1975. During the period 1973-1975, the number of crimes 
committed by narcotics users remained constant. Thus, while narcotics 
users stih accounted for a large share of serious crime in New York City, it 
appears that the increase in crime^^during 1973-1975 was not related to 
narcotics use. • ' 

^ New York City: The available evidence suggests that the recidivist sentencing 
(predicate felony) provision of the 1973 law did not significantly deter prior 
felony offenders from committing additional crimes. 

The 1973 penal law revision contained a so-called "predicate lelony*" 
provision that prescribed mandatory Stafe prison sentences for all persons 
convicted of a felony who had been convicted of a felony theretofore. 
Un^er this provision, furthermore, any person who had been convicted of 
a felony and who was indicted for a subsequent |"elony was prohibited from 
plea bargaining, that is, from pleading guilty to a misdemeanor. (Persons 
indicted for class A drug crimes were not subject to these general predicate 
felony provisions, since sucb persons faced mandatory imprisonment and 
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plea bargaining restrictionsVmder the 1973 djug law even wfUjout being 

previously convicted felons.)\ 

The predicate felony provision was intended to reduce recidivist criiP« in 
two ways: it was argued that the fear of automatic mandatory i;n- 
prisonipent would deter "^previously convicted felons from committing, 
additional crime; and, if that failed, imprisonment itself would reduc^ 
crime J)y isolating from society a number of individuals who, if they 
remained at large, would probably commit additional crimes. « 

Between 1974 and mid- 197^, over 5,100 repeat felony offenders were i 
sentenced to ^te priso^^under the predicate felony provision. Of these^ 
approximately B^^SQ wer^from New Yorjc Qity. - ^ 

In order to compare the criminal activity of convicted felony offenders 
before and after the 1973 predicate felony provision took effect, the Project 
examined the records of two'parallel groups of convicted felony offenders. 
The first group consisted of 223 cases of persons who had been convicted of 
a felony during 1970 and 1971. The Project traced criminal records of these 
offenders for a two-year period ending August 1973, jd§t prior to the 
effective date of the new preciicate felony rule. The other group consfsted of 
220 cases of persons who had been convicted of a felony during 1972 and 
1973, and their records werf traced for a two-year period through August 
19;75; persons'-in the seeond group, unlike 'those in the first, faced 
mandatory prison sentences und^the i*973 revision if they should again be 
convicted.^ ^ : 

Deterrence by Threa! of Punishmeni . ' ' 

. Comparative study of these two groHps does not sdggest that the new 
statute had the ^effect of deterrence by threat of punishment. The 
percentage ^f prior convicted felons who were arrested for a second fejony 
during a two-yearperiod after their eariier felony convictions proved to be 
exactly the same for the two groups studied— 20^o. Arrtst alone does not 
establish guilt, of coi^rse, and thesejiata may mainly attest to the 
consistency of the arrest practices of the police before and after the 1973 
statute. But there is no reason to suppose that ?he quality of police arrests 
declined after the 1973 law went into effect, and therefore the likelihood \% 
that these data reflect an underlying reality: namely, that the rate of 

6. For stalistical and "thj/r?asons\ this study sample was limited to offenders who Were 
convicted of non-drug felfitijcs Furjlher. ihc siudy sample necessarily excluded offenders 
imprisoned after their fir^ convictioTl. since few such persons were soon 'at large again and 
.thus able to'be repeat offenders. Limiting the sample to those not imprisoned may have biased 
the results, but^ if so. iht; bias wus probably in the direction ofclin\jnating from the sample the 
most hardened criminals thosc^ndividuals most likely, i^i have been imprisoned after a 
subsequent conviction even under the old law. and l^-'ii'^t likely to he deterred from future 
crime by the new law. " ■ >fr ^ 

w • * ' * ■ • » 
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jrcttdivism was the sapic- before and after the effective d)ate of 'the \9Ty 
•predicate felony provision. »n 

' PeterrenCe Through Incarceration ^ 

. •There is also little evidence to indicate that the liredicate felony, 
prdvision had a deterrent effect by increasing the^ruimher of prison 
sentences imposed upon repeat felony offenders; 

Under.the 1973 predicate felony provision there was an incre'asc in the 
proportion of convicted repeat felony offenders who were sentenced to 
prison, Out^f a sample bf 26 repeat offenders who we-re convict(;d under 
the old law, 58% were sentenced to State prison. The corresponding fijgure 
under the new law was 76% (19 prison sentences out of^26 convictions in 
the sample). At the same time, however, as appears more fully below (pp. 
22-24), there was a decline in . the proportion o{ arrested repeat felony 
offenders who were^sentehced to prison. Given that decline, the only way 
by which there could have been an increase in the total- number of 
imprisonments of- repeat felony offenders was by a dramatic increase in the * 
jlotal number of arrests of prior offenders^JiJiefProject estimates that it '> 
Wuld have beenhecessaryfor arrestsofoflor offenders to increase by 50% 
from 1971-73 to 1974-76 to produce that effect. There are no direct data 
available on* total arrests of prior offenders to bring to bear on the 
question; but the fact that total arrests' orajl persons for non-drug feloni.es 
in New York City increased by cfrtly 10% between those two perioijs makes ' 
it highly improbable that the arrest rate of priof ffelony offenders could ; 
have increased by ^uch a large amount / ' : ' <^ 

Findings on Qther Results of the 1973 Law * 
Measured In. Dollars^ the Experiment of the 1973 Law Was Expensive. 
It was recognized from the^beginning that the approach taken in 1973 
would require additional judges, and 49 of them were added to deal with 
the expected increased workload. Thirty-one of the new judges were 
allocated to *New York City — conistituting over ohe-third of the tbtal . 
Supreme Court capacity available in the City to adminilstera/Zfelony la>vs. • 
The judges, prosecutors, defense counsel, and support staff established 
specifically to d^al with the 1973 law cost the State $76 million b.etwpen 
September 1973 and mid-1976. Not all of this $76 niillion was spent! on 
drug law cases, for the new resources were used for other cases as v?ell. A 
reasonable estimate is that approximately $32 million was spent in the 
ffort to enforce and implement the 1973 dhig law.- 



Some of the Fears Voiced by Critics of the /97J Law Were Not Realize?. 
Some critics of the, 1973 law argUed that it would jail man^p -young 
people. This did not occur. The number of 16 to IS-^ear-olds incarcerated 



each year for drug law offences ( declined.^ Moreover, th^ exercis? of 
senterKing discretion permitted by law for Youthful DTfendel-s meant that 
for t^e 16 to 18-year-Qlds who^were convicted the risiTo^f a prison or jail 
Sentence was less unde^ the new law than tinder the old.« Nop did the total . 
number of first offenders incarcerated increase under the 1973 law, even 
though a higher percentage cff offenders convicted of a felony for the first 
time did go to prison or jail. ' ' 

Some^police officials and prosecutors predicted that the new drug law 
would inhibit the recrujtment of infprmants, who are of great importance 
to successful drug prosecutions. Oav|he contrary, la>y enforcement officials 
agYee that under the 1973 law thepe were more informants than before at all 
levels of th^ drug distribution;^stem. ^ 

Some analysts predicted that me 1973 drug law would cause the prisons 
» to overflow. In fact, drug law se.ntences under the I973 la\Y did not- 
constitute a significantly larger ir^a(^ion\of annual new commitments to ^ 
State prisons than in the past; they accounted for 1 3% of all commitments 
in ^1972 and 1973 and for 16% iVi the first nine months of 1976. The 
population of the State pri^rT^tem did indeed increase rapidly, from 
(IN 12,845 ^Y^^^"^ of June 1973 to 16,0*74 at the end of 1975 and further to 
17,108 atltheend of June 1976. But offenders in prison as a result of drug 
felonies dfccounted for only 1 1% of the J une 1973 population and still 
accounted for only kl% of the December 1975 population-. (Information 
for 1 976 was ngt available.) The proportion ofdrug offenders in prison may 
increase in the- future as the court^ catch up on their hacklpg of class A 
cas,es (see below, pp. 17-18) and as drug offenders spend^Jonger terms 
in prison as a result of the heavierpenalties prescribed b^the 1973 law. 
There will Jbe, however, an dffs4ting factor—a sfnallA number ^of 
commitments in class A-III cases as a result qf the 1976 aitiendment to the 
, law. ' . . _ . 




7. Although police officers in New York City occasionally noted contact with very young 
people in the heroin distribution system, there was no great increase in arrests of youths under 
the new drug law. 

8. All offenders incarcerated for ttrmstof more than one year are sent to Stale prisons. 
Offenders incarcerated for periods oruplto one year are sent to local jails. 
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What Accounts for 
the Disappointing Results - 
of the 197i3 Drug liw? 





can significantly deter illegal drug use and traffic. In fact, however, severe 
difficulties of administration prevented a complete test of this premise. For 
suth a law to be an effective deterrent, it had to be effectively enforced and 
the th'reat gf the- law's sanctions! had to be clearly perceived by drug users 
arid traffickers 'as an ever-present realitj;. Apparently, however, most^ 
offenders and would-be offenders never felt the full threat of the law. ^ 

The Criminat Justice Process as a W||ole did not Increase the 
the Offender.' 

Mandatory sentencing laws directly affect only aft'end product /f along ^ 
criminal justice process ^ the coHvicted offender. Under the 1 973 law, a; 
higher percentage of offenders convicted in superior courts were% 
.incarcerated and for longer periods of tirlf' than in *the, past. But the" 
criminal justice process from felony arrest to felony conviction has many 
steps, and actiohs at each step combine to deterrfjine the ultimate deterrent 
power of the law. Few cases make it all the way through the process. The 
steps are: . ■ . ' 

Drug l&w offenders have always enjoyed extremely low odds of being 
arrested for any single offense. That low risk of arrest'appareritly Sid not 
increase under-the 1973 l^vv. - 



9. The discussion in this section concerns the drug crime provisions of the 1973 law . Further 
discussion of the predicate felony provPsion can be found below, p. 22. 



• In New York City, the police had always been in a position to make large 
numbers of street level arrests for drug (especially narcotics) offenses. It 
was not the policy of the Police Department to do so, however. The 
Departmdht had been disappointed with past efforts at mass arrests'* 
because they were very expensive and did not appear to pamper the 
narcotics trade. The 1973 law did not induce a c/hange in arre§t policy, in 
pail because of that experience, dnd in part Wause the Department 
believed that the courts jwould be unable to manage the workload that a 
"mass arrest policy would produce. (On this point, the data collected by the- 
Project support the Department's view.) ^ 

Outside New York City, drug markets were not as open and widespread, 
and Therefore the police could not increase arrests as easily. 

\ Bail . * ' 

"^Although the traditional purpose of bail is to ensure appearance of 
defendants at court hearings, release on bail is unfortunately seen by the 
public (and possibly also by law violatprs) as diluting the threat of penal 
sanctions. The 1973 law did not change bail practices, and the evidence is 
that they were in-fact substantially the same in drug felony case^ under the 
new as under the o]d law. 

The diluting effect of iynmediate bail release might no^ begreat if cases^ 
vvere promptly and speedily processed. But the slow handling of drug law 
cases reinforced the irnpression that the law was not being, or could not be, 
enforced, ^ 
^ ' Indictment 

Of all drug felony arrests under the old drug law in 1972 anc| 1973, 61% ^ 
were disposed of in prelirninary proceedings, and on\y 39% resulted in an 
. indictmei^t. By the first half" of 1976, only*^5% of arrests resulted in an 

indictment. ' 

T^e degline from,39% to 25% should not be attributed Jo the, L973 jaw. 
First, there was i^Cpmparable decline in the frequency with which noti- 
drug felony arrests resulted in indictments. Second,- it was only after an 
indictment had been returned by a grand jury that ^ defendant fell under 
the plea bargaining' restrictions of the 1973 law. Although it would have 
been possible for prosecutors to react to the plea bargaining restrictions by 
bargaining with arrestees before indictment — as "some people had 
predicted— in general rt appears that prosecutors did not follow that 
^course.'^ 

10. During early 1976. just^prior to enactment of the amendment relaxing plea bargaining 
restrictions, the Special Narct)tics Prosecutor in Manhattan did begin to offer misdemeanof 
pleas, prior to indictment in some class A-III cases, provided prison sentences of at least six . 
months were ifmposed. 



, Convicf ions as a Percentage of Indict ments 

reasons unknown, there was a slight decline under th^ 1973 lawin 
the frequency with which c^nvictions^were obtained after an indictment. 

*,Cbnvicti6ns fell from 86% of dispositions in 197i2 to 80% in early I976(the 
conviction rate in non-drug felony cases contlnuijtig virtually unchanged- 
during this ppriod)v" Thus, only one-fifth of those originally.arrested in 
♦976 for drug felonies were ultimately convicted (80% of the 25% Indicted), 
a decline from roughly one-third under the old law. L 

.Total ConMctions . ^ 1 

The total humber of convictions for drug offenses in felonycj)urts in the 
period 1974jtp mid-1976 wa« lower than would have been expiated during 
the sam^ PV^o'd under old law disposi^on patterns. * , 

• The sioudowii in the crimihal justice process that will be^described 
below led t ) 9 decrease of 900 in the number^pf persons convrcted dunng"^' 
l974-76| ^sj compared with the number wh</mj;ght Have been, convicted 
under t)ic cAd law. there were a total ojf 5,800 convictions for new law drug 
. offenses i J the Stale's superior coun^^Wwe^n 1974 and* mi^^ The ' 
,^hortfal| of corivictibiis occurred duringTst^h Whtn the courts disposed of 
only two-thirds of the di^iig law indictmeritL returned. During I975and the 
first half of 1976, the courts kept up with tBfe ne^ indictments returned, hut, 
in >Jew York City they were not able to reduce the backlog accugiujated 
during J^74. Courts in other parts of t^he St5:t6 were generally successful in 

cutting i^ito their pending caseload during 1975 and 1976. . 

. ■ \ . I ■ . . * ■' ^ -j^ . \ 

Prison Terms v / ... /• \ ifp* ' ■ ■ 

Incarceration became mcfre liktly for thoseTltimateiy cQrtvicted, and 
between ' 1 974"and June 1 976\2,55l\new law drug offenders weire'sentenced 
to cither State prison or lpcal\ail rfWa superior court conviction. During 
1^972 and i973, 33% ofia&rs^s convicted; of drug crimes in the Stage's 
superior^urts receive^ either State pHs'on or local jail terms. By the first 
^half of 1976; that percentage had grown to 55%, a direct result of the plea 
bargaining restnctioiis and inandatory sentencing provisions of the 1973 
Iaw.^2.i3 This change of 22% Was a major increase, but it was barely enough 



1 1. The decline was not due to a loweAconviction raW among cases decided by a jury. 

J2. ..For the |974.June 1976 period as a \ho\c. the percentage was 44%. If the percentage of .. 

convicted offenders incarcerated durirtg this period had continued at its old law value of 33%; 

then 637 fewer-drug d|ffenders would haic been incarcerated. ' ' ! . 

:, I3. One reason the incarceration percent^e did not'rfpjiVoach 100% is that afedut half of the 
. post-;I973 convictions were in lower class ftlony cases which did not fall undeKihe mandatory/. 
' ; sentencing provisionsihat govern<^d class A cases; in cases below the class A level, there \yas a 

decline in prison sentences as a percentage of convictions, from 32% to 21%. ^ 



to'offset the decline from 1974 to niid-1976 in th^ likelihood of ever being * 

.convicted. ' / n 

In sum, a defendant arrested for a drug felony under the old law faced an' 
1 1% chance of receiving a prison or jail sentence in sii'perior court; iinder ^ 
the 1973 law, the chance was an identical l1%. ' h 

If indictment'-and convietionjates had not falfen, thgn the rise in the 

X ratio of incarceration to convii^non^that did OG(jur would have increasedari 
arrestee's risk of incarceration from 11% to 18%. That^vas>be maximum 
effect on risk which the mandatory sentencing provision could have 
proyided. it iS impossible ^o say whether^n increase of that magnitude 
would have generated perceived threat great enough to deter any ^ 
potential offendersjrom Illegal drug trafficking,' or, if so, how many 



Prison for Class A Offenders *- . , ; . , , 

Over 80% of persons convicted of class A^^elonies undej th^ 1973 drug^ 
law were sent to prison, compared to 66% of offenders convicted of similar 
crimes and sentenced to prison or jail under the old law between'1972 and 
^ 1 974. The other 20% of cla«s A offenders received discretionary non:prison 
sentences because they "were either informants or between the^ages qf 16 
and 18. , ' , . „ f 

y Punishment • 

Punishment became more severe under the 1973 law. Drug law 
offenders sentenced to prison under the 1973 law would spend more time 
there than they would have under the old law-. Between. 1972 and 1974 
under the old law, only three percent of those convicted and sentenced to 
prison for drug felonies received a minimum sentence of more than three 
.years. During 1974 and 1975, when tl}e new law wasineffect;22% received . 
minimum sentences of more than three years. - 

Under the old drug Jaw, lifetime prison sentences h^been extremely 
rare: they were imposed only in cases involving large amounts of drugs. By 
► conuast, some 1,777 persons convicted under the new drug law were 
sentenced to lifetime terms (imprisonment plus parole) between 
September 1973 and June- 1976. ' ' 

' " . * 

tAs a. result of these developments, some of which worked to limit the 
impact of, the 1973 drug law, only the relatively small numl?er of drug 
felons who were con.victeci encountered the real difference between the old 
drug law and the new— a more likely and longer prison senfence. Drug 
traffickers as a group were not likdly to see the new law asia serious threat. . 

The sbort disruption in tHe heroirf, trade that did occur— possibly 
because of the State's extensive publicity about the new law—suggests that 
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if ihc actual threat of the law had matched the threat conveyed by the 
publicity /.a stronger deterrent to drug* use would hjave been achieved:' 
Unfortunately, it is not clear wKat level of ehforceoient would have^been 

• necessary to bring about that deterrent, or whether\it could . have been 
achievedfat reasonable cost and <vith reasonable protection for individual 
rights.-^ @ 

. in New York City, the Time Required to Propess^Drug Law Case$ 
^ ' Lengtii^ed Dramatically. ^ - ■ - \ 

The threat ot the 1973 drug law suffered further .dilution through the 
large increase in the average time requirtd to dispose of a'driig law case in 

. the New. X^i-k, City Supreme tourt: Between 1973 and 1976 that time 
lieatly doubled, although there was no similar increase for otVier felony 
c^scs. By<mid-1 976.haif the drug law cases th^n being disposed of were over 
,oh^ year old awi the backlog had increased to over 2,600 pending cases, 
nearly a year's vyorklbad for. the courts. This had occurred in spite^of the 

S^ddition of 31 new courts in New York City. 

Two iaci^rs contributed to the slow-down. First, the demand for trials*' 
rose sharp^. Under the old law during \917 aod 1973, only 6% of aU drug 
indictments in New York City had been disposed of by trial. Under the 
1973 law, trials rose to 16% of dispositions. Trials in non-drug cases also 
increased , during; thls^period, but rose onl^ from 6% to 12% of all 
' disposition^. A trial took up to ten to fifteen times as long to completesas.a^ 
•non-trial dispt)sition. - ' 

. .'The reason'fpr the increase in trials lay in the 1973 law's combination of 
Inandatory prison sentetices restrictions on plea bargaining. Since 

^ defendants in class X-TI I reuses w forbidden to plead guilty td a lower 
charge, they had a major incentive to demand.a trial rajther than simply to 
plead guilty. Class A-III indictments accounted for41%of all class A drug 

> law Indictments in New York City and 61% of the class A trial workload 
during the. period 1974-June 1976, and thus contributed heavily to the^ 
City's cbiirt congestion. ^ ; 

Second, the productivity of the new courts created under the 1973 dfiig 
law failed to match that of established courts. Between 1974 and !976, the 
^average caSe in the new courts required 21 Court appearances, cfompared 

V with between 10 and 15 a^earances for cases disposed of in other courts. 
If the new courts had matched the productivity of the established courts, 
there would have beeri no more than a small growth in the drug felony 
backlog... - ' '■, 



14. Productivity, Used here, is measur^d-by the numberof dispositiomtor cacliday a court 
is in session. ' 
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COntribiutinig to the low productivity of the new courts was the fact that 
even in drug law cases which did not result in a trial, defense counsel 
typically posed many challenges and objections in the process of entering a 
feuilty.plea. This was to seek dismissal or to deferfor as long as possible the 
start of the defendant's mandatory prison sentence and the lifetinle parole 
supervision that would follow. v 

Gourt Delays Reduced the Threat of the New Law. 

As a result of dejs^s in processing new law cases— delays' which were 
mpst pronounced in New York City— fewer drug law cases were disposed 
of between I974&nd Juhe 1976 than during a similar period of time under 
the old drug lavy. The State's felony courts imposed 2,551 sentences of 
incarceration in new law drug cases between early 1974 and mid-1976^ 
about 700 fe\ver than would^ have been expected under the old la>y, or 
between 200 artrfr-JOo fewfer per year. '5 This was true even though the 
chances of incarceration after conviction rose cons id jCMibly, as noted 
above. 

The threat embodied in the words of the law proved to have teeth for 
relatively few offenders. 

, If ways had been found to counteract administrative problems, and if 
the backlogs had^llt materialized, the new drug law would have led to 
approximately 560<more prison and jail sentences each year across the 
State than under the pre-1973 law.'^ This would have meant an increase of 
about 36% over the 1,500 drug law sentences imposed in 1973. There is no 
w^y to judge whether an jncrease of that scale yould have been enough to 
cause a significant drop in illegal drug use and crime. 

Within the State's Grimiiial Justice System, There Was Little Enthu- 
siasm for the 1973 Dmg Law. 

Although there is no evidence that police officers, prosecutors, and 
judges were derelict in carrying out the 1973 drug law, it is nonetheless 
evident that there was very little enthusiasm among thesegroups for it. It is 
impossible to gaugp the effects of this dim vievv, but it probably did 
contribute to the disappointing outcome of the 1973 revision. 

Many judges and prosecutors feh that the mandatory sentencing 



15: These estimates are derived by "allowing" the courts to dispose of nearly all new drug 
indictments, as they did during 1972 and 1973. and then by applying the old law conviction 
r^te (86^f) and the old law imprisonment rate (33%) to the resulting dispositions. 
J6. This estimate is derived by "allowing" the courts to dispose of nearly all new drug 
indictments, and then by applying the actual conviction rate (SO^^ and the actual 
imprisonment percentage (55^c) to the resulting dispositions. 



jpitiyiilipns reduced the possibility of individual treatment of offenders, 
iiid, therefore, the quality of justice. Some were troubled because the 
« penalties .imposed on low-level drug traffickers were more severe than 
^thosc applicable to qrimes that most Citizens consjder heinous. Some 
judges have suggested that, reluctant to imprison offenders, whom they 
considered prime candidates for rehabilitation programs, they granted 
continuances more readily than, usual, thus slowing down the process of 
judicial disposition. . / * 

;Ncw , York City prbsecutprs tended to believe that t|ie 1973 law was 
forcing them to scatter their limitedL resources on what they considered 
relatively minor offenses. And the judges, worrying about other criminal 
backlogs that had built up before 1973, urged that the new drug courts be 
allowed to work ^n non-drug cases. In 19T4, despitis the increasing backlog 
of drug law cas^s, approximately 1 ,000 non-drug cases were assigned to the 
new courts in Manhattan, and in early 1975 the courts prevailed upon the 
Governor to relax the administrative distinction |)etween the old and the 
new courts so th^it the former drug courts could be used reguFariy for non- 
drug cases. ! 

. As for the police, the Niew York City Police Department believed that a 
policy of all-out street level enforcement would be only marginally 
procluctive kxxd would hopelessly inundate the courts. 

Experience Outside New York City 

Courts outside New York City were generally able to handle cases under 
the 1973 law without bogging down; they had fewer serious drug cases on 
their dockets, arid 18 new drug law courts shared the work. However, 
most of these courts still had trouble ^processing the more serious drug 
cases/and the pace of disposition in drug law cases did not improve. ^ 

The following sections summarize the effects of the 1973 law in the 
State's five largest counties outside New York City. Together, Erie, 
Monroe, Nassau, Suffolk, and Westchester counties included half the 
State's population and accounted for roughly half of the State's felony 
drtig arrests outside the City. . 

Prison and jail sentences in drug cases went up dramatically io several 
counties; yet in none of them was there evidence of a sustained drop in the 
extent of drug use. Officials in each county did report a marked' 
retrenchment of the heroin m^^rket at about the time the 1973 law became 
effective, apparently signaling apprehension over the laW among heroidH 
dealers. According to limited statistical evidence, however, this marked 
reaction did not persist for long. 
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Erie County 

Erie County presents a good example of efficie,nt administration of the^ 
1973 drtig law. Arrests for drug felonies increased sharply after the law 
went into effect. There was also a rise in drug felony ifidictments, 
contrasting to the decline in New York City. Convictions increased both in 
number and as a proportion of drug indictments, as dismissals of such 
indictments fell. There was a fivefold increase in the number of drug 
offenders sentenced to prison orjail between 1973 aj^^e first half of 1976. 
The risk of incarceration al|g^se for those arj|fRed for drug offenses, 
aithOugh by mid-1976:it was still nq higher than the statewide average. 

T|icse improvements in crjmirial justice system performance can be 
attributed to an increased emphasis on drug law enforcement and. 
prosecution, and to the efficient use of the three .new coujt parts opened in 
Erie to implement the 1 973 law. One reason for the lack of persistent delays 
in the courts is that the demand for trials in drug cases did not increase, as it 
did in most other parts of the State. The chief reason for this surprising 
result is that defendants in class A-III cases were offered prison sentences 
with short minimum terms in exchange for guilty pleas: 

And yet, in spite of this efficient imiplementatioh of the drug law, there 
was no evidence of a sustained decrease ip the use or availability of heroin 
in Erie County. Administrators of drug treatment programs and 
enforcement officials believed, however, that they had noted a decrease in 
heroin use for six months to a year following implementation of the law, 
and some support for this view can be drawn from the records of narcotics 
deaths and serum hepatitis. Perhaps for a longer time than was evident in 
New York City, heroin dealing was driven "underground" and users 
became more secretive about their habits. However, the decline in use did^ 
not persist, and the evidence is that heroin was as prevalent in Erie County 
during the first half of 1976 as before the law took effect. 

Monroe County ^ . 

The criminal justice system in Monroe County met with moderate 
success ip its efforts to implement the 1973 drug law. Arrests, indictments, 
convictions, and prison sentences for drug offbnses all rose sharply after 
1973. This stepped-up enforcement of the drug laws in Monroe appears to 
be attributable both to the passage of the 1973 law and to the establishment 
of an interagency Drug Enforcement Task Forde, which included 
representatives from Federal, State, and local police forces. 

In contrast to the courts in Erie County, however, Monroe County 
courts had some difficulty in keeping up with the processing of the m0st 
serious drug law cases. The number of trials in class A drug cases rose 
considerably, and fewer than half were disposed of during the first two 
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years the law was in effect. Although these delays sohened the potential 
jimpact of the 1 973 law, local officials believed that the law had affected the 
. patterns of heroin trafficking by causing, dealers to conduct transactions 
less openly. At about the same time the new law Went into effect, dealers 
appeared to be selling smaller amounts of heroin in eac^ transaction in 
order to aypid a class A-I or class A*II arrest, and sales^to unknown 
purchasers were rare. ' ' 

Nonethelesiiy observers reported that the reductions in heroin use caused 
jby these new patterns had not been large enough to have a lasting impact 
on the extent of use ip the County. N^frcotics deaths and serum hepatitis 
ik>th increased after 1973. 

Westehester County 

Criminal justice officials in Westchester County reported that 
implementatiga-of the 1973 law proceeded smoothly. In 1976^ it still took 
much longer to process drug cases there than in Erie and Monroe counties, 
but a marked improvement in case processing had occurred since 1973. 
Like Erie County, Westchester saw.prison and jail Sentences ih^rug cases 
/rise substantially under the new law, from 34 in 1973 and 1974 to, 60 in 1975 
. ^nd 7S in 1976. Even so, it was not until 1976 that the number of sentences 
exceeded the number during 1972. The number of drug indictments and 
convictions did not increase in Westchester; prison and jail sentences went 
up Solely as a result of the increased severity in penalties. 

Changes in heroin use patterns in Westchester appear to have |!)aralleled 
the changes evident in Erie County. Limited data tend to confirm the 
observation of officials in Westchester that a brief dislocation of the heroin 
market soon after the law became effective was not sustained long enough 
to have a lasting effect on trafficking or use. ' 

Nassau County 

Like its neighbor. New York City, Nassau County had diffi(fulties in 
implementing the 1973 law. 

Up to Septenfber 1975, only one-fifth of all class A indictments had been 
disposed of. The major factor in these delays was apparently the large 
number of young people accused of class A*III offenses. Many class ^All 
cases were held open by the courts until the Legislature, in 1975, exempted 
16 to IS-year-olds from mandatory prispn sentences. In addition,^ large 
nuniber of class^^X^I offenders were sentenced to probation as 
informants, and cases involving informants reportedly took extended 
periods of time to resolve. Trials did not increase markedly in Nassau, as 
they did in n^ost^^^ither jurisdictions. 

As a result of these factors, the number of prison and jail sentences 



imposed on drug offenders fell during 1974 and' 1975. After the end of 
1975, however, the courts succeeded in stabilizing the backlog of class A 
cases, and prison and jail sentences for drug offenses began to return to 
their prc-law level. 

Drug use patterns were particularly difficult to isolate in Nassau, which 
has none of the urban centers in which drug use is usually concentrated. 
Local officials reported that the most troublesome problems of illicit drug 
use were recent rises in the use of cocaine, and an increase^ prevalence of 
poly-dru^ use. -They also reported that there had been no measurable 
decline in heroin trafficking or use in Nassau County since enactment of 
the 1973 law, an observation Avhich the available indicators of narcotics use 
tend to confirm. 

. Si^oik CouMy r 

Suffolk County too had difficulty in implementing the 1973 law. The 

1973 law generated an increased demand for trials in drug cases during 

1974 and 1975, when the County's superior court was experiencing a trial 
backlog in other cases as well. A substantial proportion of drug indict- 
ments filed were for class A cases, and defendants in these cases sought to 
delay disposition by obt^lining continuances and by pressing motions to 
limi^ evidence. The general press of court activity provided a context in 

^ whiclf these efforts wefe' largely successful. 

The addition of three superiorcourt parts in early 1976 greatly alleviated 
the congestion of the court system. In addition, the 1976 amendment to the 
law, relaxing plea bargaining restrictions in class A-III cases, aided the 
disposition of drug cases by plea. Hence, the felony drug case backlog was 
reducetf and a significantly increased number of trials held. 

No notdble decline in heroin use was detected in Suffolk County after 
1973. Officials noted that there had been a recent rise in the use of 
barbiturates and cocaine, and that a forih of poly-drug use involving ^ 
alcohol, marijuana, and barbiturates was the most common drug problem 
in the County. ^ 

New York City: Despite the Introduction of Mandatory Prison Sen- 
tences for Repeat Felony Offenders^ for Any Felony Offender Arrested 
^^or a Subsequent Felony the Risk.of^Imprisonment'Was Lower After 
the 1973f Revision Than It Had Been Before the Law, Was Enacted. 

As noted earlier, the 1973 predicate felony provision had the effect of 
increasing substantially the percentage of convicted repeat offenders who 
were sentenced toprison. At the same time, however, though it may appear 
anomalous, the risk of imprisonment facing a newly arrested prior felony 
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okendtr dtciintd. This was the result of the fact that although convicted 
.repeat offenders facc4 a higher chance of incarceration if they were 
convicted following the effective date of the^ 1973 predicate felony 
provision, tha^ rise was more than c^fset by the'decreasing likelihood that 

' arrest would lead to indictment and indictment to conviction, 

A key fact to be borne in mmd is that even before the predicate felony 
provision went into effect, persons convicted of a felony in New York City 
were usually sentenced to State prison if they had been previously 

; convicted of a felony— the figures being between 50% and 60%. 
Furthermore, the rate of prison sentencing in New York City rose in the 
early 1970s independently of the 1973 provision; thus, in 1971 only 28% of 
all convicted nonndrug offenders (including first offenders) received prison 
sentences; but in thfe.first half of 1976 46% of all convicted non-drug 
offeiidcrs (including first offenders) received, prison sentences, , 
Accordingly, it is evident that the rate of imprisonment of repeat offenders 
would have risen during the period in question. even in the absence of the 
1973 revision. ^ ■ j 

: Nonetheless, the 1973 predicate felony provision did haveanaffirmativjb 
effect in that it inci:eased the rate of imprisonment of convicted repeat 
offenders, Out of a sample fof 26 repeat offenders who were convicted 
und^ thi old law, 58% were sentenced to State prisoji; the corresponding 
figure under the new law was 76% (19 prison sentences out of 25. 
convictions in the sample). » * 

But offsetting this rise in the imprisonment rate was the fact that in New 
York City indictment was lessMe^io follow the arrest of a reipeat felony 
offender after the 1973 law thamhad been before. Study of a small sample 
of arrests of prior non-drug felony offenders indicated thM under the old 
lawy between 1971 and 1973; 40% of such arrests Jed to felony indictments 
(there were 78 arrests in the sample); whereas un^er the new law only 24% 
of the arrests led to a.felohxjndictment (there were 146 arrests in the 
sample). (Similarly, there^was a decline in indictments as a percentage of 
arrests ih the case of defendants who did not^have pripr convictions.) 

In addition, during this period there was a decline in convictions as a 
percentage of indictments of prior felony offenders. Under the old- law, 
90% of such offenders who were indicted were convicted (28 out of 31 
indictments in the sample); u;ider the new law during the time in question, 
only 71% of such indictments resulted in conviction (25 out of 35 
iiidictments). The reasons for this decline are iinknown; it may be 



1 7. The percentage was about 85% for persons who were convicted of a felony and who had 
earher btcn'imprisoned for commission of a felony. 
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observed, however, that the conviction rate for first-time offenders in non/ 
drug cases also declined during this perigd, though to a slightly^ les^r. 

degree. ^ , . ' , 

The combined effects of the tiigher rate of imprisonment after 
conviction and the Ipvvtr likelihood of indictment^a-nd conviction after 
arrest yielded the following results; under the crtd law. 20% ofthe arrests in 
the sample eVCntualJy j^esulted in a sentence to State prison; under the 1973 
predicate felony provision, pnly 13^ of arrests of prior felony offenders 
ultimately, resulted a sentence to ^tatenprison (19 sentences out of 146 
arrests in the Project's samp>;^'8 4|ir 

As noted above, /an estimate of the increase in arrests of prior felony 
offenders that woulti have beenne9essary to offset this reduction in the risk 
of imprisonment suggests that the total number of repeat offenders 
imprisoned under the predicate felony provision between 1974 and mid-/ 

^ 1976 was less th^n the number imprisoned in the two and one-half year 
period immediately preceding the effective date of the new law. 

An unexpected anomaly encountered by the Project was that, as 
actually administered, the 1973 predicate felony provision did not 
invariably result in imprisonment for the convicted repeat felony offender. 

* In the cours^' of review of 25 repeat- felony offender cases, the Project's 
research idejj^tified six instances between I973and 1975 in which convicted 
repeat felon^ offenders did not in fact receive prison sentences upon repeat 
conviction. ^'in five of these cases, information oh the offender's previous 
convictioniseems not to have been in the file that came to the judge, 
prosecutor, and probation department at the time of sentencing. If such 
procedura^l or administrative lapses occurred with significant frequency, 
they can.bniy have contributed to reduce the threat of punishment that was 
originally anticipated from the predicate felony provision. 



The point of this section may also be stated in reverse, i.e.. that the rise in Ihe ratio of ■ 
inrprisonment to conviction (589 to 16^}) served to offset the declines in indictment and 
conviction rates, which'might have occurred even in the absence of the predicate felony 
provision. If it were to be assumed that in the absence ofthe pretlicate felony provision only 
58^r of convicted repeat felony offenders would have been sentenced to prison between 1974 
and mid-1976, then it is estimated that approximately 300 fewer repeat felony offenders 
would have been imprisoned each year in New York City under the bid law than were in fact 
sentenced to prison under the predicate felony provision. 

' ,\' C ■ . " . 
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Observations and Lessons . ^ > 
for the Future 

The^iflteulties of Implementation 
Court Conptsiion 

New York City suffered from heavy congestion of its court system prior 
to the enactment of the 1973 law. In any state or city suffering from similar 
court congestion, it would make little difference whether laws like New 
York*s were passed or not. If enacted, such statutes would be likely to 
founded in the implementation process; the major result Avould probably 
be an increase in the amount of money spent. It is possible that a 
comihunity with a smoothly functioning criminal justice process might 
find a drug'law like the 1 973 law to be effective, but the limited evidence 
fropa Erie County, and to some extent from Monroe and Westchester 
counties, is not encouraging. ' 

The key lesson to be drawn from the experience with the 1973 drug law is ^ 
that passing a new law is not enough. What criminal statutes say matters a 
great deal, but the efficiency, morale, and capacity of the criminal justice 
* system is feveri more of a factor in determining whether the iHv is effectively 
implemented. ' 

Whatever hope there is that statutes like the 1973 revision can deter anti- 
social behavior rifust rest upon swift and sure enforcement and a dramatic 
increase in the odds that violators will in fact be punished. Until New 
York*s.criminal justice process is refomted so^that it can do its work with 
reasonable speed and reasonable certainty. Jhe Legislature does not in 
reality have serious policy options to choose from. Without implementa- 
tion there is.no policy; there are only wdrds. K 

The 1 973 law not having been fully implemented in ISfew York State as a 
whole.' it is not possible to conclude from the New York experience what 
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the consequences of that law would have been if it had been fully 
implemented. 



Other Administrafive' Problems 

Police, courts, and prosecutors alike saw the law as "a~rfew drain on 
res'burces which jn their view were already inadequate. But court 
congestion was n6i reduced even after the application of large amounts of 
new. resources. 

The addition of 31 judges avoided any diversion of existing resourcesto 
drug cases, but existing pressures on the courts made ittlifficult to absorb 
the new judges and other personnel productively. These additions were 
made to the court system without producing additional dispositions, and 
there is no assurance that a larger number of judges would have made the 
implementation process any more effective. . 

Itrwas apparently not a scarcity of resources which was to blame for the 
administrative difficulties the 1973 law encountered. A portion of the new 
resources was required because — partly as a result of a rise in trials — new 
law drug cases took significantly more coilirt time than drug cases under the 
^old law (1.7 court days for each disposition compared to 1.0 court days 
\uhder the old law, statewide).. The balance was, absorbed in the adJiJclica- 
tipn of non-drug cases, providing a substantial benefit to the court system 
as a whole. ^ , 

Another indication that a shortage of judges was not the primary 
roblem facing the courts came from the growth orthe New York City 
►iipreme Gourt system as a whole.' In early 1972, there were 50 courts 
operating in criminal matters; by 1975, tb^ were 1 licourtsJn operation. 
There wer&.21,900 indictments dispos^^Hin each of those years. And 
between late 1973, when new judges wei^m^ished to implement the drug 
law, and the first half of 1976, processing tiimes in the courts lengthened. 

u- ■■■ - ■ ^ ■ _ , , 

Cost 

yfee cost of court resources furnished to administer the 1973 law was 
high, although, as it developed, only a portion of those resources was 
actually needed to process new law cases. Rigorous enforcement of similar 
statutes in other jurisdictions, if possible at all, might require large 
expenditures not only for judges but for police and defense and 
prosecutorial staffs. If long prison sentences were to be legislatively 
manldated or judicially imposed in large numbers, still further costs Would 
be incurred to^build, maintain, and staff new correctional facilities. 

New York experience suggests that it would not be wise for other 
jurisdictions to undertake such large expenditures unless the outlook for^ 
successful implementation were favorable. It is unlikely that the 
deficiencies of an existing criminal justice system can be overcome solely 
by the simultaneous application of tougli laws and additional resources. 



^ liVhtt Could Have Been Done to Improve Implementation? 

RtUrkting the New Courts to Dru^ ' ^ 

Administration of the 1973 law in New . York City riiight have been 
marginally improved if all the/ resburces supplied to the courts had been 
used for drug law catses. Some resource diversion occurred because 
without it courts Would have bcfcn iidle while waitirfg for new cases; but if 
the courts had been dedicated solely to new law cases early in the 
implementation process, when \Yi^ backlogs were b^ilding Up most 
quickly, additional pressures migHt have been applied fa avoid idle courts 
and to speed the disposition prdce!ss. 

' iSfliciency in court operation could have been improved by reducing the 
number of appearances and processing times; management improvements 
can raise the courts* productivity to some extent. But it is unlikely that such 
improvements could have been achieved in time to make a significant 
contribution to administration of the.|||^3 law. 

Altering the PeiiaMes ^ ^ V ;> \. - « 

Anbther possible approach vM|bld have been to mitigate the severity of 
the pehahies. There is little agreement today aboutthe degree to which any 
specific penalty structure c^n feimftion as an effective deterrent to crime. 
However, changes in the penalty provisions of the 1973 law would have 
eased administrative burdens and made it somewhat easier to test the' 
proposition that a system 6f mandatory sentences, however specified, can 
be an effective deterrents Their deteri*ent effects will never be known unless 
the sentences in fact can be and are imposed. ^ 

As an example of an alternative approach, the legislators* goal of 
increasing the risk of punishment throi>gh prescribed prison sentences 
could have been approached without the extremely long indeterminate 
sentences embodied^ the 1973 law. It would have been possibleT^for 
instance, to create mandatory prison terms in which'the indetenninate 
period was for a short time, siich as one to three years instead ofone year to 
life. Another alternative would have been to impose a mandatory one-year 
sentence in a local jail. Prison terms of definite length could also have been 
prescribed, but with departures allowed if the judge stated in writing his 
reasons for imposing an alternative sentence. 

Adoption of any of these approaches for drug cases would have reduced 
the demands for trials and the resulting drain on judicial resources. Such 
penalties would also have fitted in more reasonably with penalties inipiosed 
for crimes of violence. 

V Easing the Pka Bargaining Restrictions 

The 1976 amendment to the New York drug law made a much-needed 



change iri.the existing law when it changed the plea.bargainilg restrictions 
to allow persons charged with class A-IIl narcotic$(ielonies tjO plead guilty 
to a lower charge. .^'^P^^ 

Experience under the 1976 revision should be watched ca?efully> It may 
enhance the deterrent pQwer of the law by -causing penalties to follow 
swiftly upon indictment and conviction for low-level drug defendants. (If 
added deterrence is to occur, jail terms of reascnable diiratjon niust still 
accompany the speedier, dispbsition.) Such a speed-up in processing, by 
releasing court resources for other cases, should alsocause ijjiprovement in 
procejj^ing cases involving the more serious drvig offenseis. 

Possibilities for Future Improvement 

Neighborhood Protection ♦ 

Aii additional opportunity was opened up by ihe •1976 amendment. The 
painfully visible traffic of drugs '6n, the street has always beenlargely made . 
up of class A-111 offenders. So long as personsj charged with class A-III 
felonies were not allowed to plead guflty to a lower Charge, massive^street 
arrests of these offenders would have led ineyjtably to equally massive 
court congestion. Now, however; the police atal'Jprosecuting authorities in 

, New Ypxk City are in a position to change theif enforcement policy. With 
the 1976 amendment, the police can bring regular &nd reasonable pressure 
an notorious market Was and confront small dealers and purchasers with* 
a heightened risk at the "front end" of the criminal justice process. Such a 

» widened scope' of minor arrest practice. is not lilcely to have a substantial 
effect on the drug,market or thedrug.supply. Bu| a poliqe arrest policy th^t 
ignores an open illegal marketplace has the ujifortunate by-product of 
appearing to condone well-establish>ed criminal activity, to the desperation 
and helpless rage of the innocent (citizens who live and work in the 
neighborhood. Police shoulcf not allow local cdndilions ^o deteriorate, to 
the point where there is little appearance of civit order, where the^ 
neighborhood seems to have been abandoned, and where its gitizens finally 
demand that the poHce'"sweep the streets." With the 1976 amendment, the 
police are now in a position to forestall that; ch^im of events without^ 
hopelessly flooding the prosecutorial and judicial system. 

■ ' ' ■..'»■, \- <^ 

Predicate Feiony Administration ' 
Administration of the predicate felony provision of the 1973 law could 
be. improved if courts required prosecutors to find out at the beginning of 
the court process whether or not a defendant had a pre>^ious felony • 
conviction'. Prosecutors would then know the bargaining latitude available 
to them. I t 

At present, the records of past convictions available to prosecutors are 
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and past convictions may Ink overlooked, as they 
' jiiay been bh occasion. For a modest investmentr^perhaps the cost of one 
bourt part in New York City— the necessary rfipcirds covld be brought up 
to date as soon as a new felony arrest is m^def Thi^hould be done. 

Reevaliation of the Relationship between Nar^dticijUse a^^^ Crime 
In the years 1971 to 1975, the percentage of honidriig felonies committed 
by narcotics users drqfpped yteadilj in New York City!;^ Efforts should be 
made by other dties ' and .sU^^s to ot)tain comparaHe data. A, major 
; imiietus behind the adoptioti df. the 1973 revision was the v^ridespread belief 
thaf narcotics iise, or at least narcotics addiction, is a primary cause of 
pthcr^f^Jc^ijes. If narcotics users are'found to be iresponsible .for less and 
less criml^, or if it is prohibitively expensive to attempt to enforce>?*get 
tough** dnig'laws, tfien the limited resources available to fight crime ml^t^ 
be better employed in directions other than an escalated assault onjthe 
narcotics trade. 

; ' Research , ■ / ' '0, ' 

We are just entering the era in ^yhich social spience research can begin to 
be of real h^^lp in designing out criminal law system. Control of crime, 
including illegal drug use, is a field in which additional social science 
' research is both feasible and promising. , , 
^ After decades of debate, there is still little evidence about the extefit to 
which the use of narcotics or other drugs actually causes users to commit 
crime. Moreover, it is not known what proportion of crimes committed by 
drug users would have been committed by)he same persons in the absence 
of drug use. New krio>yledge on this topic would bear directly upon the 
choices of j^^hjlic policy to be followed to combat crime and the illegal use 
^pl'drugs. ■ v.-._ . • ■ ' . . 

Similarly, there is little systematic inforpiation about the share of 
serioUs crime, that is committed by. recidivists. Ifmost crime is committed 
by career criminals, then there is greater justification for harsh sentencing 
policies, since incarceration can prevent crime by isolating those who 
commit most of it, and since few of those sent to prison would be Idw-risk 
offenders. V ' 

The findings of this Prcfject would be statistically more pc?werfui if a 
mofe ci'omprehensive data base had been available dealing with illegal drug 
use ahd the crimi nal justice process for the period^pribr to the effecti ve date 
of the 1973 reviision. The Project has now built up more thai) three years' 
statistical time series data concerning these matters in New York and, to a 
lesser degree, elseWhere. With tliis platform built,^t would be (extremely 
unfortunate if compilation of these data were to terminate with the. 



•'ii*ncjufipi)*^^^ Project. Arrangements should be made tp 

continue ib' ^oliect these data so that future analysts can evaluate the long- 
term effects of the State's existing drug law ahd, eventually, the 
operational effects ofijPjljl^^ - r 

^ General Observations ' 

This study Project. has neither the data nor the expertise to seek to 
develop an overall recommendation to deal with the njultiple problems pf 
illegal drug use. The Committee and its staff have, however, had thehenefit 
of a research experience that has ranged widely over many aspetts^of the 
drug trade and illegal drug use. On the basis of that experience/three ' 

Vgcnerahbbscrvations seem justified. , , . , 

• iFirst, the use of heroin and other opiates is but one elemej^t of a latger 

, problem. The misuse of all dangerous drugs — alcohol, cocaine, opiates, 
and other mppd-changing drugs, some prescribed and some sold over the 
cpuntcr-;^all tpgether. constitutes "the drug problem." Problems with so 
many components-do not yield to one-dimension^N«Ujutions. As no single 
drug treatment tnethod is suitable ftor all users, so there is not likely tp l?e a 
single legal approach that is suitable for all offenders. 

Second, whethcr'or not illicit dru^ use is for the most pai;t a medical 
concern as sbmdjbntehd, it is incontrovertibly deeplyliooted in broader 
sociail maladies. WaVcotics use in particular is intimately associated with, . 
and a part of, a wider cbmplex of problems that includes family breaR-iip, 
unemployment, poor income and education, feeble ini^tilutibnal structures, 
and;ioss of hope^ ; . " ^ 

The final observation is a corollary of the secbnd: it iS* implausible that 
social problems as basic as these can be effectively solved by the criminal 
law. . : 
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What Were the Effects of 
the 1973 Drug Law? 



Findings on Drug Use 

New Yorlc City: Heroin me was as widespread in mid'1976 as it had been when 



the 1973 revision took iffect, and ample supplies of the drug were ayaiiable. 



Heroines status as an illegal drug makes it impossible to measure the 
extent of its use directly. Instead, an indirect approach was used similar 
to one developed by the National Institute on Drug Abuse for reportinjg 
national heroin trends. > Two steps were involved. 

First, data about several different indicators of heroin use — each 
related to an aspect of use or supply — were gathered for a six and one- 
half year period beginning in January 1970 and ending on June 30, 1976. 
January 1970 was the earliest date for which data were available. By 
July 1976 a central provision 6f the 1973 law had been eliminated. 

Second, the movement of the indicators during this period was 
analyzed statistically to determine whether and when shifts in heroiause 
patterns occurred, and to see how heroin use patterns that had existed 
prior to the 1973 law compared with those that existed after the new law 
became effective. 

Interrupted Time Series Analysis (ITSA) was used to measure 
changes between the pre-law and post-law periods. ITSA was useful for 
the study of heroin use indicators because it is designed to differentiate 
shifts in long-term patterns of time series data from the random 



I. National Institute on Drug Abusc« Heroin Indicators Trend Report. Pub. Nos. (ADM) 
76-378 and (ADM) 76-315 (Washington, D.iS.: United States Department of Health, 
Education and Welfare, 1976). ' 
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fluctuations that often occur.2 Using this technique, it was possible to 
infer whether the 1973 law exerted a measurable influence on heroin use 
patterns or if these patterns were influenced primarily by factors that 
were present in both the pre-law and post-law periods. The results were 
interpreted with caution because there was uncertainty about what 
trends in heroin use to expe^t*after the apparently large decline (during 
1971-73) from so-called **'mi(demic" levels of use. 

The picture that emg^es from the analysis of several indicators 
probably gives a reliaple representation of heroin use patterns, provided 
that the movements of more than one indicator are taken into account. 
The rriore similarity in the movement of the several indicators, the mord 
confidence one can place in the results. 

To ensure statistical reliability, the time series analysis focused 
primarily op the two indicators of heroin use -for which data were 
consistently available over the six and one-half year period: narcotics- 
related deaths and reported cases of serum hepatitis, ^ Each has 
important limitations.'* Nevertheless, they are the most reliable indicators 
of heroin use because they have been tabulated over a lengthy period of 
time, have been widely discussed in the literature,^ and, taken together, 
reflect changes in both prevalence and incidence of heroin use. 



2. A detailed description of ITSA can be found in "The Effects of the 1973 Drug Law on 
Heroin Use in New York State,'* Staff Working Papers of the Drug Law Evaluation Project, 
No. 1 . available from the National Institute of Law Enforcement and Criminal Justice, Law 
Enforcement Assistance Administration, U.S. Department of Justice, hereafter cited as Staff 
Working Papers, Sec also D. T. Campbell and H. L. Ross, "The"Connecticut Crackdown on 
Speeding: Time Series Data in Quasi-Experimental Analysis,** Law and Society Review 3 
(1968). pp. 33-53. G. E. P. Box and G. C. Tiao. "Intervention Analysis with Applications to 
Economic and Environmental Problems," Journal of the American Statistical Association 70 
(March 1975), pp. 70-79. > 

3. The other indicators examined were (1) admissions to drug treatment programs, (2) the 
frequency with which narcotic drugs were noted in hospital emergency rooms, and (3) the 
price and purity of street-level heroin. \ 

4. Scientific advances in measurement during the six and one-half year study period have 
improved the identification of both fiatcotics deaths and serum hepatitis. However, caution 
must be exercised when interpreting njovements of these indicators. Methods of 
identification may vary across jurisdictions, mak^gig difficult a comparison of the narcotics 
use trend in one area with that in another. For the purposes of this study, attempts were made 
to standardize the definition of narcotics deaths using classifications established in tht Eighth 
Revision, International Classification of Diseases, Adaptedfor Use in the United States I and 
II (Washington, D.C.: U.S. Department of Health. Education and Welfare, Public Health 
Service, 1975). 

As no precise quantitative relationship between the level of an indicator and the level of 
narcotics use is knoWn. the indicators are used only to measure changes in narcotics use. For a 
further discussion of the data and methodology, see Staff Working Papers, No. 1. 

5. See Mark H. Greene and Robert L. DuPont. "Heroin Addiction Trends." American 
Journal of Psychiatry 131 (MMy 1974). pp. 545-550; Leon Gibson Hunt. Assessment of Local 
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Heroin Use . » 

' Imemiptcd Time Series Analysis did not detect a significant* decline in 
either narcotics deaths or serunv hepatitis cases in New York City 
between the period 1970 to mid-1973 and the period mid-1973 to mid- 
1976. It must be kept in mind that ITSA does not simply compare average 
valueis of the indicators over the two periods (the average value in the 
1973-76 period was lower than in the 1970-73 period); it takes the 1971- 
73 dcfjqUines in deaths and serum hepatitis into account in comparing the 
19^b^73|))eriod with the 1973-76 period. 

l!i?.J«t hypotheses about the effects of the 1973 drug law on heroin 
use in New York City, it was necessary to choose a time, i.e., an 
intervention point, afteir which one might expect to see an effect. Several 
dates were possible. Beginning with the Governor's proposal of a strict 
drug law in January 1973, there was a large amount of publicity given to 
the possible penalties. In June, after the law's enactment, a state- 
financed publicity campaign was conducted which lasted through the 
summer until the law took effect on September 1. 

January, June, and September 1973 were each used as alternative 
intervention points in ITSA tests for changes in the movements of both 
serum hepatitis and narcotics deaths in New York City. In no case was a 
statistically significant change found. These findings suggest that heroin 
use in New York City had not been reduced as a consequence of the 
1973 drug law. . 

The data suggest that a sharp decline from very high levels of heroin 
use occurred during 1971 and 1972, and that by September 1973 heroin 
use had stabilized at levels far below those of the "epidemic" years. 

Serum hepatitis reached a peak in 1971, declined to 1970 levels early 
in 1972, and then dropped sharply for the next year and a half (Chart 1). 
By September 1973, when the law became effective, the decline had 
nearly run its course. After that, serum hepatitis remained stable until 
1975, when the number of cases began to rise again. This rise may 
reflect an increase in heroin \ise that had actually occurred before 1975, 
because when drug users contract serum hepatitis, the disease typically 



Drug Abuse (Lexington, Mass.: D.C. Heath and Company. Lexington Books, 1977); Lcc P. 
Minichiello. Indicators of Intravenous Drug Use in the United States 1966-1973: An 
Examination of J'rends in Intravenous Drug Use Reflected by Hepatitis and DA WN 
Reporting Systems (Washington, D.C: Institute for Defense Analyses, 1975); National 
Institute on Drug Abuse, op. cit. 

6. Statistical •'significance*' is a measure of the likelihood that the movements 6f an indicator 
arc random fluctuations rather than true shifts. Herein, "significant" means that, statistically, 
there is less than- a five percent chance that a movement is ranjlom. 







CHART 1 

SERUM HEPATITIS CASES IN NEW YORK CITY 
(By Quarter) 


400 








350_ 








300 _ 








250- 








200^ 








150. 








100^ 




~~7^ 




50_ 








0 












1970 1 1971 1 1972 1 1973 1 1974 1 1975 1 1976 




S'oM/'ce/ 'Center for Disease Control, 

U.S. Department of Health, Education and Welfare. 



appears about one to two years after the onset of regular intravenous 
drug use.'' 

Narcotics deaths (Chart 2) reached a peak in 1971, declined for the 
next two years, and increased again for about nine months just as the 
1973 law took effect. From the spring of 1974 through mid-1976, 
narcotics deaths declined gradually. There is some evidence that this 
decline in narcotics deaths was due more to a fall in the number of deaths 
from methadone than from heroin (see below, pp. 57-58). Application of 
USA to the data on narcotics deaths did not reveal a significant change 
in the pattern of deaths following introduction of the 1973 law. In the first 
half of 1976, there were about the same number of narcotics deaths 
(259) in New York City as there had been in the first half of 1973<236). 

Another indication of generally stable levels of heroin use in New York 
City came from the City*s short-term methadone detoxification clinics. 
These were facilities for ambulatory patients which typically attracted 



7. Minichiello, op. cit. 
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CHART 2 

I^ARCOTICS DEATHS IN NEW YORK CITY 
(By Quarter) 



250 



200 
















I 1971 


1972 


1973 


1974 


1975 


1976 



Source: City of New York Department of Health. ' 



active users needing immediate relief from heroin addiction.^ The 
' number of admissions to the detoxification program demonstrates a 
:consistency between 1973 and 1976 which suggests a stable pool of 
users from which the clinics drew their clients (Chart 3). ^ 

Interviews with drug treatmeirt and police officials in New York? City 
support ^he statistical analysis. Most of them doubted that the law had a 
long-term effect on the extent of heroin use or drug dealing. The 
prevailing opinion was that heroin use remained widespread throughout 
the period the law was in effect. The directors of six Manhattan-based 
drug-free treatment programs, Jor example, reported that heroin use was 
not curbed by the new law, and that stjreet dealing was practiced more 
openly during 1976 than it Had been in 1973. At most, according to 
undercover agents of the New York City Police Department, heroin 
dealing became* more covert for a short time immediately after the new 
law went irito effect (see pp. 46-48 below). 



8. Data from drug treatment programs should be used with caution because the data can be 
affected by such factors as funding levels and changes in the admissions criteria of the 
programs. . 
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) . CHART3 ; 

ADMISSIONS TO NEW YORK CITY, 
AMBULATORY DETOXIFICATION PROGRAM 
(By Quarter) 
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The question that arises from these data and observations is whether the 
1973 New York State drug law contribute<Ho this relatively stable pattern 
of heroin use after September 1973. The foregoing^evidence suggests that 
the law had no intact because analysis of narcotics deaths, serum 
hepatitis, and admissions to the detoxification program failed to reveal a 
persistent shift ig heroin use patterns following the introduction of the new 
law. V . 

The question of whether the heroin use patterns described above would 
have been any different in the absence of the new law can be dealt with 
more adequately by comparing New York City trends with trends in other 
East Coast cities where drug laws did not change. The results of that 
analysis are reported below (pp. 41-46). 

Supply of Heroin 

Stable levels of heroin use might themselves be the resultant of several 
forces which influence demand and supply of the drug. Stiffening the 
penalties for sale and possession of heroin should restrain both demand 
and supply. But the new law might not work as well on one side of the 
market as on the other. It is possible, for instance, that the drug law had the 



desired effect of xeducing demand (meaning that users would purchase less 
heroin at a given price), but that supply conditions eased enough to offset 
the reduced demail^This would be the result if supply rose enough to 
lower the price, and thereby induce moi'e consumption. 

In order to investigate developments in the supply of heroin after 1973, 
interviews were conducted with more than 35 officials of the New Yprk 
City Pdlicc Department (NYPD) and the regional office of the Federal 
Drug Enforcement Administration (DEA), The response was uniform: as 
heroin from Mexico gradually replaced Tujkish heroin, a steady supply of 
heroin and an active heroin economy existed in New York City between 
1973 and mid-1976. 

In the spring of 1975, a joint enforcement effort known as Operation 
Brpadbase was undertaken by the DEA and the NYPD to identify sources 
of the heroin available in New York. Agents active in Operation Broadbase 
reported that 23 different "brand** names of heroin, representing various 
sources and qualities of the drug, were being sold aggressively in Harlem, 
Later^ over 100 "^brand** names were identified. Operation Broadbase also 
found **brand" name heroin in the East Village area of lower Manhattan. 
In Sej)tember 1976, sections of Harlem, where drugs had been traded for 
years, were still open-air marketplaces for drugs. 

Source of Supply 

A 1972 ban on the production of Turkish opium* has been credited wfth 
an important role in the decline of heroin use that occurred before the 1973 
dnig law went into effect,<o The restriction on Turkish crops, however, 
created a market g^p, and by 1974 Mexican heroin was comniori in many 
large cities in the United States.*^ A year later it had supplanted Turkish 
heroin in New York, Preliminary data from the Drug Enforcement 
Administration suggest that the market for Mexican l^eroin developed 
somewhat more slowly in New York than it did in other East Coast cities, 
but that by 1975 Mexican heroin was as predominant in'New York as it 
was elsevvhere.<2 Half the heroin bought by undercover agents as part of 
Operation Broadbase in early 1«975' was of Mexican origin, »3 



9. The ban was rescinded to permit another legal harvest in June and July of 1975. 
Harvesting was accomplished by the "poppy straw** method, a new technique designed to 
n)inirnize diversion to illegal markets. As of December 1976, there was no evidence of a new 
flow of Turkish heroiA into the United States., 

10. Strategy Council on Drug Abuse, Federal Strategy for Drug Abuse and Drug Traffic 
Prevention (Washington, D.C.: U.S. Government Printing Office, 1975), p. 24. 

11. Ibid., pp. 25-26. . ^ 

12. Drug Enforcement Administration, Strategic Intelligence Staff, personal 
communication. ' 

13. Drug Enforcement Administration, New York City Regional Office, personal 
communication. 
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Price of Heroin^* 

There were no drastic changes in heroin price to suggest marked shifts in 
the ec^omics of supplying the drug. According to the available 
infiymation, the price of heroin to the user increased steadily between 1970 
and mid-1973. <5 There was a break in the upward trend as prices fell during 
■ the second half of 1973. Heroin prices remained relatively stable after early 
1974. In early 1976, the price of heroin to the user was still below the peak 
price reached in mid-1973 ($1.32 per pure milligram compared to $1.75).'^ 
The relatively stable levels of heroin use and of heroin price imply that 
supply conditions were steady as well. Apparently, the costs of distributing 
heroin in the New York area did not change greatly with the^hift to 
Mexican sources of supply. 

New York City: Thepattern of stable heroin use between 1973 and mid-1976 was 
not appreciably different from the average pattern of other East Coast cities. 

To explore further whether heroin use patterns in New York City after 
September 1973 -had been influenced by the new law. New York City 
heroin use indicators were compared with indicators from other East 
Coast cities. A pattern unique to New York would be evidence that the 
1973 law had had an impact. A pattern of stable or slightlyirtcreasing levels 
of heroin use in New York might, after all, be unusual in comparison to 
patterns in other cities. On the other hand, if the experience of other cities 
was similar to New York's there would be no reason to believe that the 1 9^73 
law had a ma/or influence. In other words, events in the other cities act as 
"controls" ifbr events in New York. ^ 

Philadelphia, Baltimore, and Washington, D.C were the cities chosen 
for this purpose. They were selected because they are demographically 
similar to New York. These cities demonstrated patterns of heroin use 
similar to New York's prior to 1973. 

Comparisons of Trends 
' Some of the indicators of heroin use in the comparison cities went up 
between 1973 and 1976 and some went do>vn, but none of the statistical 
(ITS A) tests used to detect persistent changes between the pre-and post- 
law periods showed such changes. Thus, although there were some short- 
term differences between New York and the otKer cities, the absence of a 
significant post-1973 change in the pattern of heroin use in New York was 
not unusual. The data which wei;^ statistically tested are exhibited in 
Charts 4 and 5. (Serum hdpatitis data from Baltimore were not subjected to 

~T T — ■' " ■ * 

14. Throughout this report. "price" refers to "price per pure milligram" so that changes m 

heroin pu\jty can be taken into account. 

15. The increase in price before mid- 1973 is documented in George F. Brown, JV. and Lester 
R. Silverman, The Retail Price of Hero in: Estimation andMpplicqfion (Washington, DrC; 
The Drug Abuse Council, Inc., MS-4, May 1973). Data for 1973 and later are from the Drug* 
Enforcement Administration, Statistical and Data Services Division. 
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♦Only annual data available for Baldmore; plotted as qiiarterly*^^^^^^ ■ ; 

Soum: For New York City and Wasjiington, D.C.: Center for Disease Control, U.S. Department of Health, Education 

and Welfare; for Pennsylvania: Pennsylvania Department of Health; for Baltimore: Baltimore Health Department. 
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Statistical tests because they were available only on a yearly basis and only 
for seven years.) / ^ \^ .| > 

In another attempt to isolate patterns of heroin use unique to New York, 
differences in narcWics-related deaths and| in serum hepatitis between New 
Yjirk and the other cities were examined. For example, a time series was 
constructed by sii^racting narcoticsudeaths per capita in Washington, 
D.C. from^arcoti|;s deaths per capita in New York City for each month 
covered by existin(g data for the two cities. The resulting series, which 
measures the difference between narcotics death rates in New York and 
Washington, was then subjected to time series analysis to determine if 
major shifts occurred in the relative performance of the two ^cities. A 
shrinking difference in the frequency of deaths between New York 'and 
Washington under the new law would indicate a relative improvement in 
New York, Similar ahalyse? were carried out with other cities for 
narcotics-related ^eaths afedior.seruih, hepatitis cases. 
' None, of these tests uncovered evidence that New York's success in 
controlling heroin use' was superior to the success of other cities. On 
balance, it appeafS^at the trend in heroin use in New York was not 
significantly different from trends in other East Coast cities. 

Year'tO'Year Comparisons 
. A compilation of year-to-year changes in narcotics deaths and serum 
hepatitis for New York and the tWee comparison cities shct>ved a similar 
result. These data are presented in Table 1. 

In 1974, the fitst full year the new drug law was in effect, narcotics 
deaths rose and vserum hepatitis fell in New York. The other cities 
experienced just the opposite developments. Despite these inconsistencies 
in 1974, the East Coast average and the New York City figures -are 



■'. ; table :i ' ■ ■ / , 

Ybar-t6-Year Percentage CHANbES in Ini>icators' of Heroin IJse 
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Serum Hepatitis 
New York City 
Average of other East. 
Coast cities ' 
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-35% 

• • • 1 
-41 j 


-62% 
-41 


-34% 
+ 114 


+70% 
+62' 


^+96% 
+26 


Narcotics Deaths 
New. York City . i 
Average of other East 
Coast cities^ 
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- 7 \ 


-28 
-25 


+28 
7 


-24 
-22 


-9 ' 
- 6 



^Narcotics deaths in Philadelphia were estimated at^60% oif all drug deaths. 

Source: Calculations based on data from cities' medical examiners and health departments anS from the 
United States Department of Health. Education and WelfajPe^^ Center for Disease Control. 
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hmit Narcotics Deaths: Washington, D.C, Medical Examiner's Office; Emergency Room Narcotics Mentions:- Drug Abuse 
Warning Network, U.S. Drug Enforcement Administration; Serum Hepatitis Cases: Center for Disease Control, U.S. Department 
of Health, Etlucatlon and Welfare; Treatment Admissions: Washington, D,C. Narcotics Treatment Administration. 



wrprisiiigljr similar in view of the sh&rp year-to-ye^^r changes that occurred 
. ill the individual indicators. There is no indication that heroin use was 

b^bitght under control in New York any better than it was elsewhere. 
. ' A suminary of movements of the heroin use indicators for each of the 

comparison cities is given below. . v , 

• -Washiiiglton, D.C. was the comparison city that presented the strongest 
contrast to New .York. Time series analysis diJk not find the differences 
pronounced enough to be statistically, significant, but the indicators 
strongly suggest a steady rise in heroin use in Washington after 1 97 3 (Chart 
6) .NarqoticSi deiiths and treatment program admissions in Washington 
showed a steady increase from the beginning of 1974 uiitiWhe end pf 1975. 
The same indicators remained stable or showed a gradual decline in New 
York for thisjj^riod. Serum hepatitis, which remained stable in New York 
in 1974 ,an4 then increased in 1975, increased in Washington throughout 
this per^od.'Dn Robert L. DuPont, Director of the Nationaljnstitute on 
Drug Abuse, has confirmed a steady increase in heroin use in Washington 
during 1974 and \915^^ (In the firs^ half of 1976, the movements of the 

. heroin use indicators in Washington appeared to be similar to those in ft}ew 
York City.) 

TaKcaalohe, the evidence from Washington suggests the possibility that' 
there wifs a postponement in New York Gity of a rise in heroin use. This 
possibility is. discussed further below (pp. 46-48). 

Baltimore ^ > 

^ , Neither Baltimore nor Philadelphia exhibited the consistency ^ of 
movement in heroin indicators that was evident in Washington. In 
Baltimore, as in New York, narcotics deaths peaked in 1971 and then 
declined for two years/After 1973, Jiarcotics deaths declined gradually (but 
^ot si^ificantly) in New York, while Baltimore registered a small but 
statistically significant decline in narcotics deatjis (da1;a analyzed with a 
Pqisson probability model). By contrast, marked increases in serum 
hepatitis occurred in Baltimore during 1974 that were not present in New 
York City. 

Philadelphia ' r ' / 

The Pfiiladelphia data also lacked consistency Serum hepatitis, the oJlly 
indicator that is directly comparable with New Yr^rk City data, showed an 
increase after September 1973. Increases in cases of serum hepatitis in New 
York did not occur until .1975. On t^ie other hand, drug-related deaths 

16^ Robvt L. DuPont. m!d.» '^Observations on the Ch/nging Heroin. Problem in the 
District 'of Columbia,** aiidress given before the M^trppolitan Washington Health 
Association. Arlington, Virgiriia't March 12, 1-^76. / V , J 
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(which inclirde but do i;iot specifically identify narcotics-related deaths in 
Philadelphia) declined for the entire post-law period. A?- already* 
mentioned, narcotics deaths in New York City rose initially and then 
decjined gradually. after the spring of 1974. > 

New York City and Other New York State Jurisdictions: The new law may hah 
fen^^^rarJiy deterred heroin u^0. 

'■} ThereTs soine evidence tha^t t,he4tl73 drug law had a restrainina^^fect (>n , 
^ heroin traffic for a short, perio^ pf time, but the effept was tcfc brief to 
produce a permanent rQdMction W^s^^,. ; • > 

/Most indications of the temporary re'trenchment in the heroin trade 
come from interviews with enforcement and drug treatment officials 
across the State. These individuals were in broad agreement thsiW 
apprehension about the new law led dealers and purchasers alike; tc?? 
exercise caution in' carrying on tfieir business at the tirrie the law went into" 
' effect. There is, in addition, a scattering of numerical evidence to support ^ 
this view. " 

The lawdJd not generally resylt in newly aggressive arrest policies, nor in 
an immediate rise in prison sentences; the deterrent must therefore have 
been attributable to widespread knowledge about the law and its penalties. ^ 
Legislative debate and public discussion of the proposed lawreceived wide 
^overage in >the press during the early months of 1973, and before the law 
%ent into effect the State spent $500,000 on newspaper, r^io, television^ , 
' and transit advertising programs. These ad vertisements Warned drug user^ 
of the impending penalties and urged them to enter treat^ent,in order^to 
ayoid-ptlnishment. \ ; r ' 

The apparent success of the publicity campaign suggests that-if it had 
been possiJ[>leito translate thp publicized threat into a real increase in risk, a 
^ more persistent deterrent effect would have been created. 

New York City 

New York City law enforcement and treatment officials estimated that 
the restraining effect on the heroin trade lasted two to four months. 

Police undercover agents and' preiSnct officers iathe South Bronx arid in 
Manhattan said that after the new law went into effect on September 1, 
1973, heroin dealing became more covert, bealers tended tjo operate away 
from the streets, and .they preferred to stJI only to known buyers. 
According to these agents, business graljually Returned to normal when the 
threat of the law failed to materialize in a way that co^ld be felt on \hp 
street. ' * 

bther enforcement :offidals agreed. The Deputy Director o{ ihi New 
York Drug Enforcement Task Force (a combined unit of Federal, State, 
and City forces) reported that street sales just after the law went into effect 
tended to concentrate on transactions involving small quantities of heroin. 
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(Juccns unit of the Police Department's Narcotics 
Division said undercover buys by the Division were more difflcult to make 
at that time because /sellers were more cautious in accepting new 
ciistomers/'T descriptions suggest increased difflculty in obtaining 
'lieroin, and by implication^ some decline in use during this period/ 

With the temporary tightening of heroin supplies, some increase in 
treatment enrollments might have hSbn expected. Governor Rockefeller 
. had expressed this hope when the law was passed. Directors of several 
' dnig*free programs in Manhattan and the Director of the New York City 
^ MttNadone Maintenance Treatment Prograni said the law did not induce 
clients to enter treatment. Offlcials from the drug-free programs jbined the 
police in pointing out that after the law became effective dealing was 
temporarily conducted behind closed doors rather than on the streets. 

Two itertis of data lend some support for the thesis of a temporary 
deterrent. (The short time period involved and the absence of drastic 
changes in the data precluded the- possibility of rigorous statistical 
analysis.) First, admissions to methadone maintenance clinics in the City,- 
which had declined drastically in 1973, stabilized during 1974 before 
resuming their decline (Chart 7), This su^sts that there was an incentive 



■ . CHART 7 

ADMISSIONS TO METHADONE MAINTENANCE 

CLINICS IN NEW YORI^TY — 

(By Quarter) 




Source: Methadone Information Center, 
Community Treatment F-oundation, Inc. /New York 
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to cnicrtrcatment during 1974, but it docs not constitute strong evidence. 
The sharp decline in admissions during 1973 probably could not have been 
sustained; a similar decline in Washington, D;c. was also followed by a 
year of relative stability. |||||^ 

Second, New York City was alone among East Coast cities in avoiding a 
rise in serum hepatitis during 1974, an indication that new heroin use was 
stabfe during 1973. Washington, D.C., Philadelphia, and Baltimore all 
saw rises in serum hepatitis during 1974 (Chart 5, above). 

Other indicators of heroin use, including the purity of heroin available 
on theslircet and the frequency with which heroin was involved in hospital 
emergency room cases, do not suggest that 1973 or 1974 was unusual in 
New York. The restraint in the marketplace was apparently not great 
enough, nor of long enough duration, to affect the course of these 
indicators. .: c 

Areas Outside New York City 

Treatment personnel and law enforcement officials interviewed in other 
regions of the State recalled a temporary but marked impact on the 

^bchavior 'of both buyers and sellers when the 1973 law first became 
effective. Estimates of its duration ranged from six weeks to nine months. 
Here again, observers reported that normal dealing patterns resumed 
when drug dealers and drug users realized that the likelihood of arrest and 
prosecution was not much greater under the new law. 

In, Buffalo, four officials — the regional contract manager for the New 
York State Office of Drug Ab^jj^e Services, the supervisor of a local 
methadone clinic, the chifef of the Drug Enforcement Administration's 
Regional Office, and the head of the Narcotics Bureau of the Buffalo 
Police Department — agreed that the law had had an immediate but tem- 
porary impact on heroin use and dealing in Erie County (see below, p. 
127)^. The open use of heroin declined and dealing became more cautio^is. 
'Fn Rochester, according-tq the directors of two drug-free treatment 

'facilities and the assistant district attorney, in charge of narcotics 
prosecution, levels of use remained about the same froni 1970 on„although 
the drug trade became more secretive after 1973/ 

Similar adjustments in the. drug market were noted by officials in' 
Westchester, Nassau, and Suffolk counties. In every case, an initial.period 
of covert dealing was followed by a gradual return to prior niarket 
conditions. 

Treatment officials throughout the <State denied that the new law had 
provided an incentive for addicts to enter treatment. A former Com- 
missioner of the New York State Dru^Abuse Control Commission (after 
February 1976, the Office of Drug 'Abuse Services) pointed out that 
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between May and August 1973 admissions to the Commission's programs 
were iit the lowest level since the programs had been established. 
- Ironically, he attributed the drop to unwillingness on the part of addicts 
to identify themselves in the face Of the threat presented by the impending 

law. • /•■'•'/ :■•/•/. ■ 

.... . ^ y ./■ 

New York State as a WJiplc arid tlic Area ofthe State Excluding New York City: 
There is no evidence of ' a suxiained reduction in heroin use qfier J 973. 
New York City is the center of jtve New York State heroin trade, and, as 
would be expected, the decline in i^arcotics use that occurred in New York 
City between 1971 and 1973 also was evident on a statewide basis; The 
decline in scrum hepatitis was not ^a* pronounced as it was in New York 
City, but examination of both serum hepatitis and narcotics deaths 
strongly suggests that heroin use in New York State had been declining 
since early in 1972 (Charts 8 and 9). 

\ The pattern of heroin use in New York State after 1973 also mirrors the 
New York City experience. Heroin use statewide did not decline during 
the 34 months the 1973 law was in effect, and Interrupted Time Series 
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Analysis revealed no long-term movement of the indictors that could.be 
associated with enactment of the 1973 drug law. 

Each of the available indicatorsf rom four nearby states (Massachusetts, 
Connecticut, Pennsylvania, and Maryland) was analyzed to learn whether 
any trends unique to New York could be isolated. No such trends were 
found. Thus, the analysis suggests that the «1 973 drug law, which failed to 
exert a measurable impact on New York City heroin use patterns, did not 
have a significant imbact on heroin use patterns in the State as a whole 
either. f 
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Estimates of the number of drug-related hepatitis cases were derived for 
each state from data from the Center for Disease Control using the method 
developed by Lee Minichiello (footnote 5). These data are available only 
on an annual basis afic^ therefore there were not enough observations to 
conduct useful statistical analyses. However, visual examination of the 
eleven year period from 1966 through 1976 supports the conclusion that 
the pattern of drug-related hepatitis in the comparison states closely 
followed the pattern found in New York State (Chart 10). Each of the four 
comparison states experienced a decline after 1971. None later returned to 
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their peak leveb, although all ot the states except Massacjfusetts have 
moved toward them. i" ^ 

Compared to the other 'states, New York did not show a marked 
decrease in ^narcotic deaths following the introduction of the 1973 law. 
When the StateV post-law and pre-law patterns were subjected to 
Interrupted Time Series Analysis/ the decline in narcotics deaths that 
ocrontd after the middle of 1974 was not found to be statistically 
significant (Chart 11). In other words, the'decline was not unusual when 
•compared to the pronounced changes in deaths that occurred throughout 
the period since 1970. On the other hand, the decline in Maryland after 
1973 was statistically significant (using a Poisson model) despite some ,, 
l|emp6rary , increases. No measurable post'^1973 changes were detected 
in either Massachusetts (Poisson model) or Pennsylvania (visual 
inspection).*^ ^ 

Areas Outside New York City * 

To determine whether heroin use trends outside New York City were 
influenced by the law, available data were gathered from several cities and 
counties i^ the State and from comparable out-of-state locations. Many of 
the data existed for only short periods of time. In many instances, very few 
cases of narcotics deaths and serum hepatitis were recorded. These limita- 
tions made it impossible to conduct reliable statistical comparisons. Law 
enforcement and treatment officials in several counties were interviewed 
about the impact of the 1973 law on heroin use in their communities. The 
results of these discussions are reported below (pp. 121-145). 

By aggregating data for all the non-New York City areas of the State it 
v/as possible to use Interrupted Time Series Analysis to learn how heroin 
use patterns after the effective date of the new law compared with pre-law 
patterns/ This analysis produced the same result for the entire non-New 
York City area as for New York State as a whole: heroin use did not decline 
while the 1973 drug law was in effect. 

Despite some differences which appear from time to time between New 
York City and other counties, the broad movements of narcotics deaths 
and serum hepatitis were similar between 1970 and 1975,(Charts 12 and. 
,13). No movement of the indicators was detected that could be associated 
with enactment of the 1973 law. As expected, both narcotics deaths and 
serum hepatitis were considerably lower in the area outside New York City 
than in the City. ^ 



17. Narcotics deaths in Pennsylvania, while numerous, were available only on a yearly biasis, 
and the six data points precluded the possibility of valid statistical analysis. Narcotics deaths 
iiT Connecticut were too infrequent to display any meaningful trend. 
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: CHARTI2 
SERUM HEPATITIS CASES IN nI^W YORK CITY AND REST OF STATE 
^> " (By jjuarter) 




Source: Center fox Disease Control, 

U.S. Depaitment of Health, Education and Welfare. 



New York City: Most evidence suggests that the illegal use of drugs other thah 

narcotics was more widespread in 1976 than in 1973, and that in this respect 

New York was not unique among East Coast cities. 

The most, dramatic provisions of the 1973 law cdncemed narcotics 
offenses, but penalties for the illicit sale and possesion of non-narcotic 
drugs such as stimulants, barbiturates, and sedatives the so-called **soft" 
drugs -r— as well as cocaine also were increased. For exan^le, unauthorized 
possession of ten ounces or more of a barbiturate became punishable by a 
minimum of one year jn prison, while under the old drug law someone 
convicted of the same offense might have been discharged without'any 
penalty whatever. — - 

Many non-narcotic drugs can have a debilitating effect on the user and 
raise serious social problems. The legal manufacture of these drugs is 
carefully controlled, but their distribution is so widespread that diversion 
into illegal channels often occurs. Stimupnts and depressants accounted 
for more than one-third of all drug-related easels in metropolitan New 
York hospital emergency rooms, as well as for a rising proportion of all 
drugs used by clients entering treatment programs between 1 974 and 1976. 



e'2 




A nationivide survey estimated that five percent of the adult population 
usfed these drugs for non-medical purposes in 1975. 

The data available to measure changes in the extent of non-narcotic 
drug use were even ^ore limited than the indicators employed to analyze 
heroin use. Questionnaires administered among the general populaton 
have occasionally been used, but results of such surveys were not available 
for New York. The one available measure of changes in non-narcotic drug 
use came from hpspital emergency rooms. Hospitals began reporting cases 
involving drug use to the national Drug Abuse Warning Network 
(DAWN) in 1973.*' In time, this source will provide a valuable gauge of 



18. Strategy Council on Drug Abuse, Federal Strategy for Drug Abuse and Drug Traffic 
Prevention (Washington, D.C: U.S. Government Printing Office. 1976). 

19, DAWN is jointly sponsored by the National Institute on Drug Abuse and the U.S. Drug 
Enforcement Administration: the available data cover the period from July 1973 to April 
1976, and arc drawn from a representative sample of emergency rooms in non-Federal, 
general hospitals in the New York City Standard Metropolitan Statistical Area (SMS A) 
which includes New York Cit)^ and Nassau, Suffolk, Westchester, and Rockland counties. 
Only data from emergency rooms that reported throughout the entire period from July 1973 
to April 1976 were analyzed. 
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trends in the use of many drugs. Unfortunately, for the Projject's work, 
however, no comparable data exist with whicli to measure pre- 1 973 
patterns. 

Data from hospital emergency rooms reporting to DAWN were 
statistically analyzed by comparing two one-year periods after the 1973 
drug law went into effect, the first from October 1973 to September 1974 
and the second fropi April 1975 to March 1976. Analysis ofthese data (by a 
Poisson probability model) indicated a rise in the use of nori-narcotic 
drugs, suggesting that the 1973 drug law did not effectively curb their use. 
In the absence Of pre-law data, however, this conclusion cannot be firm. 
• Depressants (barbiturates, sedatives,, and tranquilizers) accounted for 
over one-third of all cases reported, and the frequency with which they 
were reported "increased 19% between the two periods. Cases involving 
cdfeaine and other stimulants increased by 40%, but these drugs have 
hid|^cally accounted for less than 4% of all drug cases. Over the Same 
period, heroin cases, which were also reported by hospitals, amounted to 
less than one-third of the depressant pases and increased only 5%. 

There is some evidence that the increase in non-narcotic drug use after 
1973 was a continuation of past trends. Between 1971 and 1974, the New 
.York City Transit Authority conducted chemical analyses of urine samples 
from over 3,000 job applicants a year in order to detect recent drug use.^o 
Non-narcotic drugs were detected with increasii;ig frequency, from0.4% of 
all applicants tested in 1971 to 1.1% in 1973. 

Another large local employer, the New York Telephone Company, also 
conducted urinalyses for large numbers of prospective employees.^' The 
Telephone Company's results ran from 1970 to 1975 and covered an 
average of 4,500 individuals a year. The percentage of non-narcotic drug 
users detected increased from 2. 1% of those tested in 1970 to 3.2% in 1973. , 

These increases are statistically significant and, although small in 
magnitude, may be indicative of a trend in the general population: Bdth 
employers recorded decreasfes in detected drug use during 1974, a result 
which accords with the hospital emergency room data. Non-narcotic 
drug^related emergency room visits were at their lowest levels during 1974, 
but increased during 1975 and early 1976. 

Unlike cocaine, the manufacture of which-was entirely illegal, 
depressants and some stimulants generally were diverted from legal 
sources for illicit use. An alarming rise in reported thefts of these drugs^^ 
further evidence of an increase in non-narcotic drug use. Measured 



20. New York 'City Transit Authority, Medical Director's Office, personal communication. 
2L New York Telephone Company, Office of Research artd Development, Mejlica! 
Director, personal communication. 

22. Data made available by the U.S. Drug Enforcement Administration. 



between the same periods used to examine the emergency room data 
(October 1973 to September 1974 and April 1975 to March 1976), reported 
thefts of all drugs in New York City increased 45% fropi 355 to 533, and the 
number of dosage units stolen increased 86% from 1.4 million to over 2.6 
million. The major component of this trend was thefts of non-barbiturate 
depressants, the volume of which grew from Orf jmillion to nearly one 
million dosage units over this period. Thefts of stimulants other than 
amphetamines also rose steadily, but at their peak still contributed only ten 
picrcent to the total.23 . ^ 

Methadone, C*— ^ 
Methadone was a special case among narcotics, as it was . legally 
dispensed in drug treatment programs. Methadone maintenance programs 
were opened on a^ large scale in New York. City during 1971, and the 
-number of clients in treatment remained at about 32,000 after 1973^ 
York City had more cliertts enrolled in such programs than any other city, 
aind consequently had niore trouble preventing diversion of the drug for 
illegal u^e. Several studies have described the problem of methadone 
divcrsion,2f some claiming that the extent of unsupervised use of 
methadone in New York City was second only to that of heroin use.^s 

The data support the claiiti that methadcjne diversion was widespread. 
They also suggest that illicit methadone lise had been declining while 
heroin use was relatively stable and use of non-narcotic drugs increased. In 
hospital emergency rooms, methadone cases outnumbered heroin cases 
from the middle of 1973 to May 1976, butmethadone cases were declining 
steadily during this time. Methadone overdose deaths aiso were much 
more frequent than deaths from heroin throughout this period, but 
methadone deaths were declining while heroin deaths fluctuated widely, 
but without apparent trend (Table 2).26 



23. One set of data that appears to contradict the finding of increasing use of depressants 
comes from medical examiners in the New York SMSA, who also reported to the DAWN 
system. Between the same 12-mbnth periods/deaths involving depressants appear to have 
declined 48%. However, according to DAWN administrators, there was a reporting error in 
these data, causing an unknown degree of underestimation. In the New York SMSA, 
barbiturates were erroneously reported to DAWN only when a narcotic was also present. 

24. Comptroller General- of the United States, Security Controls for Methadone 
Distribution Need Improving {y/sL&h'inglon^-D.CA U.S. General Accounting Office, January 
1975). 

25. John Martin, Methadone Diversion II. A Study in Five Cities iRocky\\\c\ Md.: National 
Institute on Drug Abuse, 1975).^ ' 

26. Evidence that deaths involving methadone are an indication of unsupervised use rather 
than a function of the treatment population comes from the New York City Medical 
Examiner, who reported that in at least 85% of deaths involving meth/fdone, the victim was 
not enrolled in a methadone program at the time of death. Data from semi-annual reports on 
deaths from narcotism. Office of the Chief' Medical Examinei*of the City of New York. 



. / - .y TABLE 2 . 

Indicators of Heroin and Illicit Methadone Use in the 
New York City Standard Metropolitan Statistical Area^ 

Six-month Period Emergency Room Cases Deaths 



(Month and Year) 


Methadone 


. Heroin . 


Methadone 


Heroin 


7/73 • 12/73 


683 


387 


498 


174 


1/74 - 6/74 


'662 


'414 


499 


146 


7/74 - 12/74 


590 


435 


412 


202 


1/75 - 6/75 


546 ' 


460 


379 .. 




7/75 - 12/75 


460 


'397 


250 


113 


1/76- 6'76b 


399 


390 


267 


161 



*Thcfc data arc from the entire SMSA and are larger than those from New York City alone, pre- 
sented above,. ..^ * * 

**E$limated from data for the first four months. - . . 

Sourer: Drug Abuse Warning Network. National Institute on Drug Abuse, -Rockville. Md.. and 
U.S. Drug Enforcement Administration. Washington. D C. 

The number of methadone users seeking treatment in State-financed 
drug-free treatment programs also fell after 1973.27 

Comparispn with Other Cities - ^ 

The rise of soft dr^Ug use in New Yodc City from 1973 on is highlightcjp 
when the rise is comSared to changes in other large East Coast cities. How- 
ever, since data from the other cities are limited to the period following 
mid-1973, the iextOTt to which the law effected this change cannot be 
determined. ? ^ 

Hospital emergency room data were collected from Philadelphia and 
Washington, D.C. (Table 3).28 Hospitals in New York City treated 20% 
more patients for emergencies involving non-narcotic drugs in the second 
period than in the first, a rise that was nearly matched in Philadelphia. 
Washington, D.C. experienced no statistically significant change in the 
level of either drug category. 

Poly-drug Use and Dfug Substitution 

Poly-drug use (the regular use of more than one drug) is frequently cited 
as an emerging drug pattern, but precise measures of trends in poly-drug 
use in New York City were not available. Two rough measures provided 
conflicting evidence. The average number of drugs mentioned per patient 
admitted to an emergency room for a drug-related disorder remained fairly 
constant at about 1.3 from, the middle of 1973 to the middle of 1976. 



' 27. New York State OTfice of Drug Abuse Services,, Bureau of Management Information 
Services. ^ 

28. Baltimore, which was one of the cities used as a comparison city to New York for heroin' 
use trends, was not included in the emergency room or medical examiner reporting systems 
during this time. v • 
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^ v . -TABLE 3 . 

Percentage Change in Emergency 'Room 
Nqn-narcotic Drug Cases from October 1973- 
September 1974 to April 1975-March 1976 . 





Depressants^ 


Stimulants^ 


New.York'City • 
Philadelphia 
MVashrngton. D.C 


' ' ' >19%. 

♦ 17 *^ 

• -.5.. ' 


. +19 
+ 5 " 



Depressants include tranquilizers, barbiturates, and non-barbiturate, 
sedatives. Cocaine and all stimulants make up the second categpry, and 
^nerally occur only one* tenth as often as do depressants. These data do not 
distinguish between cases involving legally and illegally obtained^driigs.* 

^5ourrrj; Drug Abuse Warning Network. National Institute on Drug AbuseT 
- <Rockvilie; Md.. and U.S. Drug Enforcement Adininistration«Wash\ngton« 

D;C. ... ■ " .. 

Diirihg the same period, however, the average number of drugs per drug 
death victim, as detected by medical examiners, increased from 1.6 to 2.2, 
suggesting a large rise in multiple drug use. 

Responses to a survey of clients in New York City treatment programs 
indicated that there had been no increase after September 1973 in the 
number of different drugs they used on a regular basis.^' Most of those 
interviewed had been heroin addicts before Entering treatment. The 
respondents reported that they occasionally supplemetited heroin with 
other drugs during periods when heroin prices were high. Most often,, 
cocaine and niethadone were the preferred drugs. Those interviewed said 
they were extremely reluctant to iabstain altogether from heroin, even if 
heroin prices rose significantly. In a hypothetical situation in which heroin 
was not available at a reasonable price, most of the respondents indicated a 
preference for methadone over any other alternative. 

Findings on Crime 

New York State: Serious^properiy crime of the sort often assotiated with heroin 
users increased sharply betweeri 1973 andl 975, The rise in New York was similar 
to increases in nearby states. 

In jurisdictions suffering from high levels of crime and heroin use, a 
large share of crime is often attributed to heroin users. Indeed, one aim of 
the l?lf73 drug law was to reduce, eitjher directly or indirectly, the amount of 
crime committed by drug users.^*^ A direct reductibji would occur if drug, 
law: violators who otherwise would be committing crimes on the street were 



29. In early 1977, the Drug Law Evaluation Project conducted a non-random survey of 290 
clients enrolled in treatment programs throughout New York City. 

30. Annual Message of the Governor to the Members of the Legislature of the State of New 
York. January 3, 1973, Sec also 1973 N. Y S. Laws, ch. 676 (3). 



incarceratcd>;i\ji indirect reduction .>v6u|d occur if drug use lev^U were 
reduced, thus limiting the amount of crime comAiitted by iisers to support 
their drug~-partiqulariy heroin — habite/ 

' The relationship between dfufes ar^ crime, and especially between 
heroin and crimed i$ compldHmd elusive, a nVatter/of considerable 
speculation even today.^' The -Ifiotivations of dhig users who commit 
criminal offenses, such as the degree to which the individual user is 
**driven" or ^compelled" to commit a crimfeto support a drug habit, are 
undoubtedly varied. A frequent researchvf^ding is that the majority^f 
heroin addicta who commit crimes were ^t^mitting them before they 
began, using heroin. 32 Quite possibly, many would continue these acts 
whether or not heroin were available to them. In addition, illicitdhig use is 
at most one caUse of crime. Many others, incifyding unemployment, low 
income, and social disorganization, now ar? ge^rally accepted ^s aniong 
the root causes of "crime. , 

Because so many factors pliay a role in influencing the pattern of crime in 
a community, the explanaticp of year-to-year^anges in crime rates is 
difficult. It is also difficult to determine the impact ota specific event on 
short-term changes in crime. However, if the 1973 iaw had exerted a 
persistent restraint on Serious property crimes, the offenses most often 
associated with heroin users,^^ these crimes should have increased more 
slowly in NeW York than in nearby states.^'* Insteid,^as measured by the 
FBI, the rate at \yhichfe4onious property crimes incl|ased in New York was 
virtually identical to the average increase in Maryla^id, Pennsylvania, and . 
New Jersey, three nearby states where the 1973 law VasnyOt a factor. The 
rate of increase in these crimes was somewhat lower in New York than in 
the other states during the years immediately preceding intfo'duction of the 
new law (Table 4). , 



31 . Stephanie Greenberg and Freda Adler, '*Cnmcyand Addiction: A'n^Empirical Analysispf 
, the Literature, 1920-1973,*" Contemporary Drug Problems 3 (Summ(?r 1974). None of the 

information presented in this section deals >vith the cause and effect Relationship between 
narcotics use and crime. However, it is not necessary to establish causality in order to evaluate 
the impact of the 1973 drug law on felony crime committed by heroin^^users^ti ^ 

32. Ibid, p. 260. ' \ 

33. William C. EckermanetaL, Drug Usage and Arrest Charges, Report ojftlfe Drug Control 
Division SCID>TR-4 (Washington, D.C.: U.S. Department of Justice, BUreau of Narcotics 
and Dangerous Drugs, Office of Scientific Support, December 1971). • ' 

34. Comparisons are made in terms of crime complaints per. 100,000 population. 

35. The data in the Uniform Crime Reports refer only to crime complaints and not to 
offenses actually committed. Since not ail crime is repoasdto the police, these data provide 
only an approximation of the arriount of crime committcd""oi^f trends in crime rates over 
time.^Jhe proportion of crimes reported to the police may vary between jurisdictions orover 
time, and police agencies may diffc^^in the way they record crime complaints. They may al^o 
change their recording practices over time. 
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TABLE 4 

Average Annual Percentage Change in 
Felonious Property Crime Complaints^ 



Location 


Pre-law 
(1970-1973) 


Post-law 
(1973-1975) 


New York State 


-1% 




Average of Maryland. 






Pennsylvania and 






New Jersey ^ 


+4% 


+ 14% 



^Complaints per 100.000 population. i 

Source: fcdcrsk\ Bureau of Investigation. Uniform Crimt' Reports. 



A comparison was also made between New York City, where most of the 
dnig-related crime in the State was concentrated, and Philadelphia, 
Baltimore, and Washington, D.C, the three cities used as controls in 
measuring heroin use trends. Serious property crimes in New York City 
did not increase aV a slower rate than in these other communities. In fact. 
Table 5 shows that in the post-law years New York City experienced a 
more rapid increase than the comparison cities did. 

TABLE 5 



Average Annual Percentage Change in 
Felonious Property Crime Complaints^ 





Location 


Pre-law 
(1970-1973) 


Post-law 
(1973-1975) 




New fork City 




+ 12% 




Average of Philadelphia. 








Baltimore and 








Washington, D.C. 




+ 7% 



^Complaints per 100,000 population. 

Sourct': Federal Bureau of' Investigation. I'niform Crime ftvporis. 



The rapid growth of felonious property crimes in New YorBiJ^tate and 
the similarity between New York and the other states suggest that the 1973 
law did not have the desired effect of reducing drug-related crime in New 
York State. 

. New York City: There was a sharp rise in non-drug felony crimes between 1973 
' and 1975. However, the rise was apparently unconnected withillegal narcotics 
use: non'drug felony crimes known to have been committed by narcotics users 
remained stable during that period. 

A successful drug law would be most effective in combatting mme if 
drug users were responsible for a large share of crime in the Sta^tfe. Exam- 
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ination of the evidence for Manhattan suggests that users of narcotics were 
indeed responsible for ajarge percentage of the borough's non-drug 
felonies, but that this percentage fell in the years between 1971 and 1975. 

Crimes committed by rjarcotics users in Manhattan between 1971 and 
197.5 follow a pattern genera,lly similar to the movement of New York City 
indicators of heroin use during the same period. User crime declined 

. during 1972 and 1973 a;id leveled off in 1974 and 1975. Since the 1973 law 
failed to exert a measurable ihipact on heroin use in New York City (see pp. 
33-46, above), this similarity of movement may Bean indication that the 
law also failed to have any sustained impact on crime committed by 

. narcotics users in New York City after September 1973. 

Information from several sources was used to make estimates of crime 
committed by narcotics users. Since 1971, doctors in the New York City 
Department of Corrections have examined a^ult males sent to the 
Manhattan pre-trial detention facility to learn whether they are physically 
dependant on narcotics. Data from this program, and from thecourts and 
the police were used to estimate crimes attributable to narcotics users. It 
was found that the proportion of non-drug felony crimes in Manhattan 
committed by all users of narcotics d^eclined from 52% to 28% between 
1971 and 1975. ^\3s 

The fact that in 1975 narcotics users committed a quarter of all serious 
crimes supports the common view that users present a serious threat to 
public safety. Nonetheless, a decline of the magnitude found is 
noteworthy. ^ 

The bulk of the 1971 to 1975 decline in user crime occurred before the 
new drug law went into effect (Table 6), with the sharpest decline occurring 
in the percentage of crimes committed by users who were not addicted. The 



36. The methodology for this study involved sampling 3,500 Manhattan jail records and 
1, 1 00 court records between 1971 and 1975. to determine the proportions of narcotics users in 
the jails and courts and the felony charges they faced. Extrapolations from these data to 
estimate street crime were made using arrest and crime complaint figures from the New York 
City Police Department. For a description of the methodology see "Crime Committed by 
Narcotics Users in Manhattan," Sta/T H'orkinf^ Foperx. No. 2. 

37. IbiJ. Non-drug felonies included in this study were rhurder, rape, assault, robbery, 
burglary, and grand larceny. Crimes involving weapons charges, drugs, and the possession of 
stolen property could not be included because there were no reliable comp^int„statistics for 
these offenses. 

38. For the purposes of this study, a pragmatic distinction was made between users and 
addicts. Narcotics users- were all offenders for whom evidence of narcotics use was found in 
jail records. Narcotics addicts were all those who required detoxification. from heroin or 
methadone in detention. Users of "soft'' drugs were classified with non-users. 
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percentage of crimes committed by addicts remained relatively stable over 
the five-year period. 



TABLE 6' 

Percentage of Non-Drug Felonies Attributable 
TO Narcotics Users and Non-Users in Manhattan^ 





.1971 


1972 


1973 


1974 


1975 


Users 


52% 


43% 


35% 


32% 


28% 


Addicts 


30 


30 


. 24 


25 


24 


Non-addicted users 


22 


»3 


11 


7 


4 


Non-users 


48 


57 


65 


68 


72 



a 



The distributions were tested for significant change over the five year period, using the 
chi-squaro test. The declines in crime by lasers and non-addicted users, and the increase in , 
crime by non-users, were all significant at t he 05 level; the decline in addict crime was not 
found to be significant. The 95% confidence limits for these estimates are roughly + 5 
. pcrceniage points. Results were based on the following sample sizes. 1971. 421; 1972. 
439; 1973, 461; 1974. 5M; 1975. 339. 

Source: "Crime Committed by Narcotics Users in Manhattan " Staff Working Papers. 
Mo. 2. 

Applying these percentages to the total number of non-drug felonies 
pom mitted between IQTI and 1975 produced the results found in Chart 14. 

Crimes committed "by users of narcotics (including addicts) showed no 
statistically significant change (using a t-test) from l973to l975(Chart 14). 
Crimes committed by addicts also remained constant during this period. 
On the other hand, t^e total number of crimes committed in Manhattan 
increased significantly after the new law went into effect. A parallel 
incicase occurred in the number of crimes co^nmitted by non-users. Thus, 
the overall increase between 1973 and 1975 seems to be the result of an 
irjjgrease in crimes committed by non-users and not the r^sul^^ofadditiona^ 
cnmeTconimrtTe^^ ^ » 

Connparable data from out-of-state cities are not available. Without" 
these data, which would have provided information about trends in cities 
not a£(ected by the 1 973 law, it was npt possible to test statistically whether 
the post- 1 973 changes in the percentage and volume of crime committed by 
narcotics users in New York City could be traced to the 1973 law. 

Sparse information from other jurisdictions suggests that in Manhattan 
a relatively large' proportion of offenders use narcotics. This is not 
surprising in view of the fact that New York City has a higher 



39. This study of crinncs attributable (to narcotics users included only felony crimes and 
therefore underestimated the total nurnber of offenses, including misdemeanors, committed 
by users. The proportion of crimes attributable to users would increase if users were found to 
commit a higher proportion of misdemeanors, e.g., shoplifting, than of felonies. 
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CHART 14 

TOTAL NUMBER OF NON-DRUG FELONIES IN MANHATTAN ATTRIBUTABLE TO 
, NARCOTICS USERS, NARCOTICS ADDICTS AND NON-USElfc'?'.- 




0 ' 

1971 1972 1973 - 1974 1975 



Source: Staff No. 2, "Grime Committed by Narcotics Users in Manhattan." " . > 
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concentration of heroin users than any other city in the country ./^o 

The implications of these results for enforcement policies are clearest in 
jurisdictions with high concentrations of users. In Manhattan, for 
. example, with 28% of all non-drug felonies attributable to narcotics users, 
it would be reasonable for police to pursue narcotics sale and possession 
arrests as a means of curbing property crimes, particularly where dealing is 
open and arrests are relatively easy to make. But this strategy would have a 
chance of success only if the arrests could be processed through the courts 
with dispatch and punishment imposed. In cities with smaller proportions 
of crime attributable to users, or where arrests are difficult to accomplish, 
the wisdom of basing a crime control strategy on the pursuit of drug 
offenders is less clear, since the impact on property crime rates would 
probably be smaller. 

New York City: The available evidence suggests that the recidivist sentencing 
(predicate felony) provision oj the 1973 law did not significantly deter prior 
felony offenders from committing additional crimes. 

The "predicate felony" provision of the 1973 law was written to reduce 
crime committed by the "career" or hard-core criminal. This provision 
applied to any defendant indicted for a felony who had previously been 
sentenced for a felony; it applied to both drug crimes and other crimes.'** 
Once indicted, a defendant who had previously been sentenced for a felony , 
could not plead guilty to a misdemeanor (he could plead to a lower felony). 
Once convicted, a second offender was subject to a minimum State prison 
term of one and one-half years.'*^ 

Although the provision applied to drug and non-drug offenses alike, its 
primary purpose was to combat non-drug crime. Because more second 
offenders than drug offendiers were arrested inNew York City during 1971, 
__:^he-pr€dicate4^1ony-pFovisioft4iad44ie"pote^ 
crime and the criminal justice system. 



40. A 1971 study by the U.S. Bureau of Narcotics and Dangerous Drugs found that Oie 
proportion of arrestees currently using heroin was more than 53% in New York, while in San 
Antonio, with the next highest proportion, only 23% of arrestees wer^current users (William 
C. Eckerman, et al.. Drug Usage and Arrest Charges, op. cit.). Using the narcotics user file 
maintained by the U.S. Drug Enforcement Administration (formerly the Bureau of Narcotics 
and Dangerous Drugs), Joseph A. Greenwood estimated that between 39% and 48% of the 
nation's narcotics users resided in New York City from 1969 through 1973. Cited in William 
A. Glenn and Tyler D. Hartwell, Review of Methods Qf Estimating Number of Narcotics 
Addicts (Research Triangle Park, North Carolina: Resarch Triangle Institute, August 1975). 
Another study estimated that between 40% and 52% of the nation's narcotics users were in 
New York City in 1971. W. H. McGothin, V. C. Tabbush, C. D. Chambers etal.,/l//frnfl//vf 
Approaches to (fffiate Addiction Control: Costs. Benefits and /*orfn//fl/ (Washington, D.C.: 
Bureau of Narcotics and Dangerous Drugs, 1972). AX 

41. The terms "predicate felony offender" and "second felony offender" mean^econd or 
subsequent felony offender. The predicate felony provision does not apply to class. A drug 
felonies, where other mandatory sentencing provisions apply. ** 

42. The previous conviction must have occurred within the defendant's last ten years at 
liberty. 
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Between January 1974 and June 1976, 5,144 predicate felony offenders 
were committed to State prisons in New York State/^ More than 70% of 
these sentences were from New York City. Even so, an analysis of the arrest 
and court activities of a sample of felony offenders revealed that the 
predicate felony provision apparently had not been a deterrent to criminal 
activity by previously convicted felony offenders. That is, repeat offenders 
were just as active in their criminal pursuits as before. Moreover, arrestees 
with prior felony convictions were not incarcerated at a higher rate under 
the new law. ^ 

The effects of the predicate felony provison were analyzed in two ways. 
First, to establish the deterrent power of the statute, arrest records for 
several hundred convicted felons were followed to see if there was any 
reduction in the likelihood of rearrest after the new law w^nt into effect. 
Second, for all those offenders who were rearrested, the new arrests were 
traced through the courts to determine if the chance of beingsent to prison 
(or jail) had gone up under the new law. A successful law should have 
resulted in fewer rearrests and a higher chance of incarceration. Neither 
result occurred. 

Deterrence by Threat of Punishment 

The predicate felony provision apparently did not deter the commission 
of crime by repeat offenders. Convicted felons should have been arrested 
less frequently after 1973 than before if the law had had its expected 
deterrent effect. They were not. Previously convicted felons were arrested 
with the same frequency after the law as before (Table 7), and this result 
does not provide evidence of an enhanced deterrent. 

In, this analysis, arrests were used as an indirect measure of criminal 
activity^i^.r it^was assumed-that changes in t4i& volume of arrests am 
specified group of offenders were an indication of changing criminal 
activity within that group (although an arrest of any individual offender 
would not prove his guilt). On the other hand, if the frequency of arrests of 
prior offenders was determined solely by police policy, the comparison 
would confuse the effects of changes in that policy with the effects of the 
changing deterrent. No police officials suggested that a policy change with 
respect to arrest of prior offenders had taken place under the predicate 
felony provision. 

The sample upon which Table 7 is based excluded offenders imprisoned 
after their initial felony conviction. It is^ssible that a deterrent had been 
created by the predicate felony provision which will curtail future crime by 



43. There were, in addition, an unknown numb\^r of such scnj^flTes between September 1973 
and December 1973. 
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those offenders, an effect not evident in offenders who were not previously 
imprisoned. Such a result is not likely, however. Offenders who were 
convicted for a second time and who had previously spent time in prison 
were highly likely tb receive a sentence of incarceration again even before 
the predicate felony provision became effective. An estimated 84% of such 
offenders were sentenced to prison or jail in 197 1/^ Thus, the added threat 
posed by mandatory prison sentences would have meant less to those 
offenders than to offenders not previously incarcerated, 

TABLE 7 

Felony Arrests for Prior Felony Offenders, New York City 



Nlimbcr of Felony 
Rearrests 



Original Conviction in 1970 
or 197 1, and Subsequent 
Arrest Period Before Y 
Predicate Felony Provision 



Original Conviction in 1972 
or 1973, and Subsequent 

Arrest Period Under 
Predicate Felony Provision 





Number of 




Number of 






Offenders 




Offenders 






Rearrested 


Percent 


Rearrested 


Percent 


0 

1 


178 


79.8% 


175 


79.5% 


26 


11.7 


23 


10.5 


2 


13 


5.8 


1! 


5.0 


3 


0 


0.0 


5 


2.3 


4 or more 


6 


2.7 


6 


2.7 


Total 


223 


100.0% 


■ 220 


100.0%p 


Average 


0.37 









Source: Drug Law Evalualion Projcci sample. 

To asicmble ihc required number of cases, a random sample of calendar days was selected. New York Cily 
Supreme Court sentencing calendars were examined for each day selected. All sentences meeting the 
following criteria on the given day were chosen for the sample: the sentence was for a non-drug felony, the 
defendant was not a Youthful Offender, and the sentence was other, than a term of incarceration. 
Defendants in all cases which met the criteria were followed forward in time t^p investigate subsequent arrest 
hi»torie$ For the first group, convictions occurred between September 1970 and August 1971. Arrest 
experience for offenders in this group was t'raced from September 1971 through August 1973. For the 
second group, convictions occurred between September 1972 and August 1973. Arrcstsfor offenders in this 
group were traced between .September 1973 and August 1975. Drug offenders were eliminated from the 
lample to maximize the percentage of repeat offenders who would be subject to predicate felony sentencing. 
If drug offenderjcontinued to commit drugcrime?. a large numberof these crimes would fall into the class A 
category and the offenders would not be sentenced as predicate felons (see footnote 41). The omission dlQ 
drug offenses from the sample probably did not bias the results because drug offenders were not likely to 
represent a high proportion of those subject to the predicate felony statute. 

The New York State Division of Criminal Justice Services provided the criminal histories. Samples in the 
two periods were similar as to age. sex. borough and prior arrest histcH-y of defendants. 

Deterrence Through Incarceration 

The predicatf felony law might have prevented crime by incarcerating 
dangerous offenders who otherwise might have remained at large. 
However, evidence is that these potential benefits were not realized: the 
number of second felony offenders who were sent to prison apparently did 

44! Vera Institute of Justice, personal communication, March 1976. 
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not increase after the law was enacted. The reason is that declines in^he< 
percentage of arrests leading to indictment and conviction more than 
offset the increase in the percentage of convicted second felony offenders 
who were sent i6 prison, 

T^ble 8 documents the evidence for the reduced risk of indictment and 
conviction following an arrest of a previously convicted felon. These 

TABLES 

Probarility of Incarceration for Second Fflony Offfnders 
IN New York City -i 
(Non-Drug Arrfsts Only) 



Arrests 


. Arrests 


(1970-1973) 


(1973-1976) 


Where Defendant 


Where Defendant 


Was Not Subject 


Was Subject 


to Predicate 


to Predicate 


Felony Provision 


Felony Provision 



N'umber of felony arrests 
^ in sample 78 ' 146 



Percentage of felony arrests 

resulting in indictments 24% 
Percentage of indictments 

resulting in convictions 90 71 

Percentage of convictions * 

resulting in incarcerations: 
, , Local jail 12^ 16^ 

State prison 58^ 75 



Total incarcerations _ J.Q.%-^^..^......_._^.,,., *92-C^- 

Percentage of felony arrests 

resulting in incarcerations ^ . ' 

in superior court 24%^ r6Cf 



Two SL-ntcnces were unknuwn PcrcL-iunjiL-s usi.- onlv Uu- 2{^ knoun scntL-mcs its a h;isi.-. 

SciiU'iKL- app;tri.'ntl> in tonthct with st.ituti.- 
Snunr Diiij: I .iw I valuatioii PrnR-Ll siunpk-s. InduidiKils were sele».te(l hvMiL- procL-s 
(lescrihed in the noWJn I iihle T l or lmlIi of llu- 443 cases, anv ndn-dru^ k'lony arrest which 
occurred after the sample cunvu non \\as nseil as an observation. All results were clivicled into 
two uroiips: those th.n (occurred before' September 107 1 ;,n(i those that occurred after Aiijiust 
1<>71 Rearrests vOiich uccitrred thr.MiL!h Deeeniber |i>7f. were mcUuled Ml of the cases were 
loIhiweU thrcMJuh the \eu ^•nrk C lt> courts Cases were eliminated if tlie ilisposiium was not 
ktiouM or had not vet .ucurred. nrit tlie rearrest dul not take place in New York Crty Altogether, 
arfcsis ucrc successlulh lollowed throiiuli the New Yt>rk Ciiv courts 
These arrests were not a ramhMn sample of felony arrests ot prior teU^ns in New York City. 
H(n\e\cr. there is no reas.Mi to believe that the tuo groups would present a biased sample of such 
arrests 

Hecaiise ot the small number <i| cases in this sa rn pie. statist lod lestsdid not prose sigmlicant in 
all calcgtiriis Imhctment .iiid ituuictioii rates for the two gioups were toiiiul to hv ditlcrent 
from each other iising an \ test at the ; le\ e| ,.f signit ica iice ImpnstMum-nt riiics tor the two 
groups were not statisticalK ddietcni trom one another H.iwe.ver: ihe Slate prison rate o| 7f.' ; is 
statistically ditleicnt Irom the hvpoihetical lOO',' rat^ 
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results were obtained by following all arrests of . the offenders in the 
Project's sample (see note to Table 7) through the criminal justice system. 
These arrests do not represent a scientific sampling of all arrests where the 
defendant was a prior felon, but the results suggest several areasu^ere 
implementation problems arose. 

New arrests of prior felons between 1970 and 1973 resulted in an 
indictment 40% of the time. Under the new law. that ratio dropped to 24%. 
A more modest drop, from 30% to. 19%. occurred for all non-drug felony 
arrests (recidivists and others combined). These figures indicate that the 
drop in indictments of predicate felons may have been greater than the 
general trend for all criminal cases. The indictment rate was still higher for 
recidivists, but the priority given by prosecutors to indicting repeat 
offenders apparently did not increase under the predicate felony statute. 

Convictions in predicate felony cases also dropped after the predicate 
felony provision was enacted. Only 25 of 35 indictments (7 1%) resulted in a^ 
conviction, compared to 90% of indictments before ^he new provision. 
Indications are that convictions in non-predicate felony cases also declined 
during that period, but not quite as severely. (Convictions in alLoon-drug 
felony cases in New York City fell from* 89% of indictments in 1972 to 82% 
in 1975.) 

Those offenders who were convicted of a second (or subsequent) felony 
<ound their chances of going to State prison increased, as .expected. 
However, even though the law mandated State prison sentences for 
convicted second felony offenders, some of these offenders (a surprisingly 
high 6 out of 25 in the sample) received a non-State prison sentence. 
Apparently neither the judge nor the . prosecutor was aware of the 
^dcfcnaamVpWrco^^ In '"ost of these 

cases, the presentence report prepared by the Department of Probation 
failed to reveal the prior conviction. 

The net result of th& adjudication process in predicate felony cases was 
that the probability of incarceration for the individual arrestee did not rise 
despite the mandatory sentencing provision. Under the old law. 24% of 
prior felons newly arrested for a felony had ultimately been sentenced to 
' prison or jail from the Supreme Court; under the new law. 16% were 
incarcerated. If only State prison sentences are considered, the comparable 
percentages are 20% under the old law and 13% under the new law. 

Although the risk of incarceration facing persons arrested for second 
felony offenses declined after 1973. it is theoretically possible that the 
decline in risk could have been offset by a large increase in the total number 
of arrests of prior offenders. The available evidence, however^ does not 
point to such a result. The average number of non-drug felony arrests in 
. New York City rose from about 7 1 ,000 per year in the period from 1 97 1 to 

77 ' 
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1973 to about 78,000 per year in the period from 1974 to 1976, an increase 
of 10%. However, it would have been necessary for the number of arrests of 
prior felons to increase by fully 50% between those two periods in order to 
nullify the decline in the risk of imprisonment facing an arrestee/^ 

imprisonment 

The post-1973 declines in the indictment rate and conviction rate in 
cases involving arrestees with prior felony convictions might have 
occurred even if the predicate felony provision had not been in effect. One 
possible way to examine the potential impact of the predicate felony 
provision (taken by itselQ is to estimate the effect the provision had on the 
sentencing of repeat felony offenders who were actually convicted. The 
result of this analysis will yield an estimate of the numher of convicted 
repeat offenders who might not have been incarcerated iif the absence of 
the predicate felony provision. 
, Such an estimate may be derived as follows: 

1 . According to the sample results (Table 8), 76% of convicted second 
felony offenders were sentenced to State prison under the predicate felony 
provision, compared to 58% sentenced to State prison previously.^** This 
represents an increaise of 31%. 

2. There is reason to believe, however, that some of this increase would 
have occurred feven without the predicate felony provision. Between 1970 
and 1975, for example, there was a sharp increase in the proportion of non- 
drug felony offenders as a whole (including both first offenders and repeat 
offenders) whdl^cre sentenced to prison. Between 1970 and 1973, about 
26% of all convicted non-drug felony offenders received State prison 
terms. During 1974 and 1975, about 41% were sentenced to State prison. 
This was an increase of 58% over the 1970-1973 period. 

3. Thus, only a part of the 3 1 % increase in prison sentences for repeat 
felons can be attributed to the predicate felony provision itself. 



45. In order 'or the number of incarcerations in the post-law period to have equalled the 
number in the prc-law period, it would have been necessary for arrests of second felony 
offenders to increase sufficicritly to offset the decline in the risk of incarceration facing 
arrestees. This risk declined fronri 24% in the pre-law period to 16% in the post-law period (for 
State prison and local jail sentences combined). In order to offset this decline, it would have 
been necessaryjor arrests to increase enough to make up the difference between 16% and 
24%, or by 50%. The risk of a sentence to State prison (excluding local jail) for second felony 
arrestees declined from 20% in the pre-law period to 13% in the post-law period. In orderto 
offset this decline, it would have been necessary for arrests of second felony offenders to 
increase by enough to make up the difference between 1 3% and 20%, or by just over 50%. 

^6. Although the sample was small, this result is very similar to the result derived from more 
-extensive work conducted bythe Vera Institute of Justice. Ina study of felony dispositions in 
New York City during 1971, Vera found that 51% of prior felony offenders were sentenced to 
prison following a subsj/quent felony conviction. Personal communication, March 1976. See 
also Vera Institute of<Iustice. relony Arn-sts: Their Prosecution and Disposition in New 
York City's Courts (New York: Vera Institute of Justice. 1Q77). 



To estimate the impact of the predicate felony provision on the number 
of second felony offenders imprisoned after conviction, it was assumed 
that one quarter of that 31% increase would have occurred even without 
the predicate felony provision, i.e., that upon conviction, replat offenders 
would have been sentenced to prison somewhat more frequently simply' 
because all convicted offenders were being seritenced to prison niore 
frequently*' Under this assunription, 62% of convicted repeat offenders 
would have been, sentenced to State prison even without the predicate 
felony provisibn (cdnipared to the 58% sentenced to prison between 1970 
and 1973). j ' ' 

4. Table 8 shows that 76% of the sample's repeat offenders were 
sentenced to State prison under the predicate felony provision. The 
difference between this 76% and the estimated 62%— or 20% of those 
actually imprisoned— can be attributed to the predicate felony provision 
itself, the remaining sentences having been likely to occur in any event. In 
otlier words, about four-fifths of the State prison sentences actually 
imposed under the predicate felony provision would have been imposed 
even if the provision had not been in effect. 

5v Thus, although the evidence cited above points to a decline in the 
number of second felony offenders convicted after 1973, about 20% of 
those who were convicted and sentenced to prison would not have been so 
sentenced in the absence of the predicate felony provision. 

In New York City, 3,664 convicted second felony offenders were 
sentenced to State prison between 1974 and mid-1976 under the predicate 
felony provision. The reasoning of the preceding paragraphs suggests that 
20% of these prison sentences (about 730, or 300 annually) would not have 
occurred had the predicate felony provision not been in effect.'*^ 

It must be reemphasized that despite the increase in the likelihood of 
imprisonment following conviction, this increase was probably not 
sufficient to result in an absolute increase in the number of repeat offenders 
sentenced to prison because conyictions themselves were probably lower 
after the new law took effect.^^ 

^7. A higher proportion of the rise in prison sentences for repeat offenders could be at- 
tributed to the general upward trend in prison sentences (i.e., higher than the one-quarter 
assumed here). Such alternative assumptions would have the effect of lowering the rcsulUng 
estimate of the number of prison terms attributable to the predicate felony provision. 

48. The estimate ofthc rate of^tate prison sentences after September 1973 (76% in Table 8) is 
based on a small number of cases. If the estimate is far too low and the incarceration rate were 
actually as high as 86%, there would have been a 48% increase in. prison sentences for prior 
felons under the new law (58% to 86%). Assuming, as above; that one-quarter of this increase 
would have occuirrcd even without the law, the prison rate for repeat offenders would have 
been 65% in the absence of the predicate felony provision. Under these circumstances, there 
might have been about 900 fewer prison sentences over the 1 974-mid-76 period in the absence 
of the provision, or about 360 fewer prison sentences per year. 

49. There arc no data available to directly measure the r^umber of repeat offenders convicted 
in the period before the new law took effect. 



72 



Prosecutor Policies 

Although the predicate felony provision directly affected only the plea 
bargaining and sentencing procedures in superior court, a defendant's 
prior record continued to have a bearing on the way his case was processed 
throughout both the lower and superior courts. For example, it remained a 
factor which a judge should consider in setting bail.^" In New York City, a 
defendant's prior record also remained a factor which prosecutors 
considered in deciding whether a case would be prosecuted by one of the 
specialized bureaus established by the district attorneys to handle high 
priority cases. 

According to interviews with several assistant district attorneys, 
however, a defendant's prior felony record played a minor role in the 
original charging process in the lower court. It took on a greater, but still 
' not major, role in the decision on whether to submit the case to the grand 
jury for indictment or to accept a guilty plea to a reduced charge (a 
misdemeanor) in the lower court. Enactment of the predicate felony 
provision apparently did not have a major impact on these areas of 
prosecutorial discretion. The main elements in both the charging and the 
indictment decisions remained the seriousness of the crime and the 
strength of the proof against the defendant. 

One important reason that a defendant's predicate felony status had 
little bearing on the original charging and indictment processes in New 
York City is that information about priorconvictions was often not readily 
available to the prosecutor at these early stages of the court process. 
Apparently, no systematic effort was made by prosecutors while cases were 
in th^ pre-indictment stages of. the adjudication process to determine 
whether the defendant was a previous offender. The conviction 
information contained on a defendant's official criminal history ~ his "rap 
sheef' -was notoriously incomplete, and it often remained incomplete 
until a presentencing report was prepared'^by the Department of Probation 
after he was convicted. Even at this stage the information was not always 
obtained, as evidenced by the fact that several repeat felony offenders in 
the F^roject's sample were not given the prison sentences required by 
the statute. 

Even where specialized bureaus had been established in a district 
attorney's office to prosecute cases involving tareer criminals or^ 
.particularly serious crimes, the incomplete conviction data available to the 
prosecutor could result in a faulty evaluation of cases! Cases were typically 
assigned to these bureaus on the basis of a point system, with a higher point 
value given to a prior felony offender than tp a defendant who had only 
prior felony arrests. (The rap sheets were generally reliable in listing past 

50, CPL.5lO..^O(2){a)pv). ' ' 
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arrests.) No systematic effort was made at this stage of case assignment to 
complete missing conviction data in order to assure proper evaluation of 
the case. Prosecutors attributed the failure to complete this information to 
a deficiency in resources. 

Outside New York City, prosecutors reported that the identification of 
prior felons early in the court process was not particularly difficult. This^ 
was apparently due in large measure to the fact that defendants arrested in 
a particular county were likely , to have had a criminal record restricted to 
that county. 

For exampk. because Monroe County covers the City of Rochester and 
much surrounding area, a liefendant's prior history was likely to be 
available within Monroe County itself. There, a defendant's rap sheet was 
always completed by a prosecutor while the case was still in the low^r fourt. 
so that predicate felons were clearly identified at that stage. The assistant/ 
district attorne)r-who handled a case in the lower court, could I'eadily 
complete the rap sheet by checking his own files in the^sual case where the 
prior arrest had been in Monroe County, or by phoning the appropriate 
jurisdictioiv in the few cases where the prior arrests had been elsewhere. 

In New York City, on the other hand, prior arrests of newly arrested 
defendants in one of the City's constituent counties had often taken place 
in another. 

Also, prosecutors reported that the prospe^it of the>lengthy superior 
court process itself inhibited decisions to seek indictments in cases where 
the defendant was known to be a prior felon. There are no data on the 
point, but prosecutors indicated <hat indictments charging class D and 
class/fi felonies (the two lowest felony classifications) against prior felons 
were difficult to dispose of by plea, and were likely to result in trials. This 
w?is because, as defense attorneys pointed out, there was little advantage to 
pleading guilty; a prison sentence imposed on an offender who pled guilty . 
was often no shorterthan one followingconvictionattrial. Therefore trial,! 
and the chance of acquittal, was frequently the preferred strategy of thp 

defense.^ , . / 

One judge suggested that dispositions in class D and class E predicate 
felony cases could have been'achieved more readily by plea if it had ^een 
possible to impose a definite one-year prison term instead of the 
indeterminate sentence required by the statute. ■ 

Findings on Other Results of the 1973 Law * 

Measured in Dollars, the Experiment of the 1973 Law Wcf* Expensive. 
Under the Imergency Dangerous Drug Control-Program (pDDCP),5> 
which was enacted to implement the substantive provisions of the 1973 



51. 1973 N.Y.S. Laws, ch. 603. 
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law, 49 new court parts were opened across the State,52 31 of. which were 
located in New York City.53 These parts cost approximately $76 miljioh 
through June 1976 (Table 9). The average annual operating cost of a p^rt 
was $630,000.54 The entire cost was borne by the State. Normally, NeW 
York City and the counties outside New York City finance all superic^ 
court expenditures with the exception of a small portion of judges' salaries- 



TABLE 9 . 

Operating Expenditures Fcm the. Forty-Nine New Part.s 1973-1976?!^ 
fin thousands of dnilnrs) . 



*^ ■ ' ' ' 


9/ 1/|'973 
to* 

. 3/31/1974 


4/1/1974 
to 

3/31/1975 


4/1/1975 4/1/1976 

to - to' , 
3/31/1976 6/30/1976^' 


r 

■ 

Total . 


New Yoric City 
Other counties 
Statewide costs for 


$ 7.461 
2.218 


$17,216 
' . 5.984' 


$24,310 $6,078: ' 
7.263 • L816 


$55,065 
17.281 


^ construction and 










drug treatment 










services 


l.;484 


1.396 


., 356 * Q ■ 


- 3.'2'36 


Tola! 


' $11,163 


'. $24,596- 


$31,929 $7,894 ; 

ri , . 


$75J82 



^Figures in this table do not include expenditure for adminisirativcn^jhead or*for"the operatioS 
Division of Criminal Justice Services, also supported througKEDDC^ > ^ »• . 

^'Estimated as 25^ of 1975-1976 expenditures. 

Sources:, pata furnished by Office of Court Administration, State of New York'^nd'Ncw York s\V^ 
Division of Criminal Justice Services. ■ .* ' 7r r 

The operating expenses of a typicalxourTpatt in New YoVk City ar^ 
itemized in Table 10. Costs include all expehditufjes necessary to operate 
the courtroom, including judicial persp^nel,, pr|secutorial and defeilse 
counsel resources, supporting staffs, andtS^^td costs. ; 

Use of the ^e\v Resources ' ' > ' 

At the time that the 1973 drug and sentencing law wa.s enaQ^cd:; it ^yas 
expected to result in a substantial increase in the workload of the State's 
superior court system. In 1972 only six percent of dispositions^obtained in 
drug c^ses in New York State superior courts had been obta^ined fey trial. 
Since the 1973 law introduced mandatory prison sentences and put 



52. A "part" is the term used to denote a working courtroom, including a judge and all other 
personnel required to operate a courtroom, 

53. The upstate parts included one each in Albany, Niagara, and Onondagii counties, two in * 
Suffolk, three each in Trie. Monroe, ami Westchester, and f our in NassaiiCounty. Dutchess 
County has received non-eourt State funds under the progr^jm. • ' ' 

54. Parts were opened at various times in 1973, 1974, and 1975. 



UmhattOM oh plea bar^ining^^l^^^^^ this proportion was expected 

to increas* substantially, . j . c-. ♦ 

• In addition, predicate felony offenders now faced -mandatory State . 
prison sentences iK^t includ^d^ubstantial periods of parole ineligibility. 
They too were^xpected to demand trials in larg^ numbers. |» 

It was 5*^cted, therefore, that additional superior court parts'^ould be 

. TABLE 10 

^Typic al Cost, of a Court Mrt in New York City^ 

49,000 



V i""^^^ • « * 30,000 4 

2. Uw secretary ^"'"^ 

3. <:ourt clprks and law assistants ' 



4. 



Security forces ^ # , 

t 5. Interpretersl reporters, stenographers, secretaries 
^ 6. Fringe benefits . J. 



8. District attdmeys and support staff ^ 

9. Dcfctiw counsel and support staff ' dnnn 
10. Renli^spacc, construction and supplies ' ^O.OJJ" 
1 1 Police laboratory, probation and local correction staff Jb,uuu 



Total 



$660^000 ' 



"Rgures rouhdc4tajfhca rest thousand dollars. r - 

Sources: Items 1 through 7; Annual Budget. New York City Court Component. N^^j;' Jork C.ly ' 
/ omce of court Admin?stration,r,scaI year 1974-19^ - 
- actuafexpcnditures for New York City, NewYork State Division of Criminal Justice "Services, 
fiscal year 1974-1975. . 

►needed acrbss the State to hear the ^increased number of trials expected. 
Governor Rockefeller had proposed lhe creation of 100 new judgeships / 

' ^ wW he testified on behalf of his dijjif law program before the roint Codes 
Committee of the New York State Legislature's but there was uncertainty 
•about the number of new court parts that woUld be neede^.. Thomas 
McCoyrPirector of the Judicial Conference, estimated that 147 new partff 
would be ncedcd.5* However, because there was no prior experience with a ^ 

■ similar change in law in the State, it was not possible to ju^Jge the need 

^^,^cyra^ theiiew parts were provided to cope with the Additional ' 

demand for court resources whidh the^law was expected to generate. In 
> pr^tice, however, the neW parts werfe assigned the eptire drug caseload of 
' thejiirisdictions in which they were opened/This meant that the new parts ^ 
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55. AIb^iny, January*^30, 4973; transcript p. 32. ^ , 

56. Teitimopy before the Joint CcTdcs Committee t)f the N. Y.S. Senate and Assembly Codes 
Committees)jAIban?, February 16, 1973, . 



vw'ere meeting not only the additional demand generated by the new law 
■ but also the^demand that would have existed in any event. This proved a 
v;substantial benefit to existing court parts because it relieved them entirely 
frorrt hearing drug cases. 

How Mlich of the $76 Million Was Spent on Drug Cases? 
By examining court calendars in New York City and by interviewing 
court, officials in counties outside New York City, it was estimated that 
approximately $32 milUon of the $76 million spent on the 49 new parts 
throughout the State was spent to process drug cases. The remaining $44 
.- miMion was spent on predicate felony cases and on general court business 
Drug cases accounted for approximately 42% of the cases the new parts 
handled in New York City during the 1974-1975 and 1975-1976 State fiscal 
years.*' 



" \- TABLE II 

Total Expenditures for Drug Cases in EDDCP Parts 
IN New VoRK^CiTy" 



Drug Cases as Expenditures 

3 Percentage, of Total Expenditures on Drug Cases 

v""' . All Cases for EDDCP Parts in the EDDCP Parts 

Year- in EDDCP Parts ' (S thousands) (J thousands) 



^ * 43 17,216 . 7 401 

I'^Vr' * '2 , . 24 310 ,0 2m 

^Apnl-Junc 1976 N.A. . 6.078 ' 2;553C 

y $55,065 $"5^74" 

.In^^^t::^:; U:::^^^^^^^:^^ or approximately S4 .inion not 

^/ocalcndar sample available for 1973-1974. A:«umcd equal to the av<^rage of FY1974-1975and FY 1975-1976. 
Fsiimatcd as 25<?f of expenditures during I975-K9'^.^ .» 
N.A.: Not available. . ■ ^ 

Sounr^: table 9 ^nd estimates by tht Drug l aw Evaluation Project • ' 

' ^ ■ r 

An estimated $55 million was spent on the 31 parts opened in New York 
City between September 1973 and Ju;ie 1976; Applying the 42% derived 
above to this $55 million yields an estimate of $23 million spent to process' • 
drug cases. The year-by-year expenditures are shown in Table 1 1 



57. Calendar samples were taken in each county of New York City in which new parts were 
opened tp delertninc thapercentage of drug cases in the new parts. The percentage calculated 
lor eaclr county was then weighted, by each county's relative shart of the new parts to arrive at 
the citywide figure for the percentage of drug cases in the new parts. • 
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The fact that^^ss than half of the total expenditure was for drug cases 
can be explained ^in part by the termination of a statewide agreement 
governing the assignment of cases to the new parts. When the parts were 
first opened, the State Adminiifetrative Judge and the Division of Criminal 
Justice Services agreed that 80% of the cases (indictments) assigned the 
new courts should be new drug and predicate felony cases, and that no 
more than 20% should cases unrelated to the 1973 law. However, 
jurisdictions fot^^d it administratively burdensome to separate cases in the 
manner pre8cril>ed by ti^j^ agreement. The 80% requirement was never 
monitored closely* and Governor Carey relaxed the restriction on the new 
courts oirWSfcfi^20, I975;58^^^^^ Mafch"l?757 the-newnjartr-svere- 
administrativ^y indistinguishable from other parts of the court system, 
except that they continued to be financed solely by the State, Several 
jurisdictions, including >je^ York City and Erie County (Buffalo), did 
continue to assign most drug cases to the new parts. 

TABLE 12 

TotaJ- Expenditukes for Drug Cases in EDDcP Parts • 

Outside New York City^ . 



Drug 

Cases as . • Expenditures 

^ "^^rccntage of . Total Expenditures on Drug Cases " * 

Fiscal . Cases for EDDCP Parts the EDDCP Parts 

Year jPDCp^partsb^^_($ ^ ' ($ thousands) 

1973-1974 ^ 58% $ 2,218 $i,285 

1974^1975 55 5,984 3,291 

1975-1976 44 .7,263 3J96 

April-Junc 1976 N.a. K8I6<^ 799<^ , 



Total * $17,281 $8,572/ 



'Excludes certain constnicuon c^^^^ ^^^j ^^^^ treatment service costs of approximately $4 million if^ 
allocated between Nc^ ^orK c,ty ^nd other counties. , • ^ 

' ^Individual counties weighted by relative share of new court parts operating in cach^county during ea(^i 
year. 

""Estimaled as 25% of "Pc^^'turcs during I975-l'976. " 

19i.A.: Not available. ' " . 

Sources: Table 9 and pnig Law Evaluation project estimates. 

In cou;?i]ties outside New York City, estimates of the percentage of drug 
cases h^dled each y^^^ jn the new parts were obtained from 
administrative judges and court administratoi'^. Their responses suggested 
that between 55% and of the cases in the EDDCP parts in these coun- 
ties were drug ^a^es before April 1975, The percentage fell to between 40% 
and 45% after A^)ril 1975 (Table 12). 



58, Press Release of the Governor, March 20, 1975. ^ 



78 . V . * 

Applying these estimates to the $17 million spent on the EDDCP parts 
outside New York City produces a cost of $8.6 million which can be 
attribijted directly to new law drug cases. 

A Retrospjective Estimate of the Number of Court Parts Required to Implement 
t he jQrug. Provisions of the 197,3 Law 

As' noted in Tjfble 9, $76 million was spent on new court resources 
between 1973 and June 1976, and $32 million of that sum was attributable 
to the acHdication of drug cases.^ Another perspective on costs can be 
obtained by posing the question: if resources >yere to be allocated today, 
with the benefit of hindsight, how many courts parts would be required to 
process drug cast's under the 1973 law? 

Tlifee factors are of prime importance in making such an estimate: first, 
under the 1973 law, the statewide trial rate in drug cases increased from 6% 
in 1972 and 1973 to over 16% in 1975 and the first half of 1 976.«> Second, 
the time it took to dispose of a drug case increased by approximately 70%, 
.^from an estimated 1.0 days per disposition under the' old law to 1.7 days 
under the new law.^* These two factors required the addition of court 
resources because they represented an increased demand on judicial time. 
On the other hand, the statewide' number of drug indictiAents declined 
substantially under the new law, so that while each case t^ok longer to 
process, there were fewer cases. 

An est||}^te of the increase in court resources required to process all new 
law driig^cases app^ears in Table 13. It accounts for both the increase in the 
time it took to dispose of a case under the 1 973 law and the large decline in 
the total number of indictments. The net result was that the 49 new court 
parts furnished to manage new law cases were more than sufficient to 
coyer the courts' entire workload of new law drug cases. Those cases 



59. The 532 million docs' not include the cost of processing drug cases in the pre-existing 
courts. ' 

60. New'York State Division of Criminal Justice Services, Forms D. (Form D, **Outcomc of 
Procedures in Supreme and County Courts,** is the form filed monthly by the superior courts, 
to record dispositions of indictments.) . 

61. Disposition time under the old law was estimated by^ividing the total number of court 
days by the number of dispositions in all cases (drug and non-drug) in 1 972 in New York City 
and Albany, Dutchess, Erie, Monroe, and Nassau counties/The result was 1.0 days per 
disposition. The cllStogc in disposition time between 1972 and 1975-76 was estimated by 
comparing the elapsedymes between indictment and conviction for drug cases during the two 
time periods. These which yielded an increase of 70%, were derived from the Project's 
survey of convictions under the old and new drug laws. (See "Sentencing Patterns Under the 
1973 New York State Djug Law,** Staff Working Papers, No. 4.) The 70% increase in elapsed 
time was then applied to the 1 .0 days per disposition to arrive at the 1 .7 days per disposition in 
1975-76. (A second estimate, 1. 5 days per disposition of drug cases in Manhattan during 1975- 
,76, provides some confirmation of this procedure. See "The Effects of the 1 973 Drug Law on 
the New York State Courts," Staff Working Papers. No. 3.) 




should have required the ful^limc, services of 37 parts per year. 

The 37 c^j^ parts per year actually required represents an increase of 
only six pi^Tper year over the 31 parts required statewide under the old 
drug law. The remaining 43 parts were indeed absorbed into the judicial 
system, but apparently to^carry out business not directly associated with 
the drug provisions of the 1973 law. Much of their work was devoted to 
cases which would have occurred even under the old law. Some of their 
time undoubtedly went into the higher trial rate and longer processing time 
in cases involving defendants with a prior felony conviction. However, 
predicate felony dispositions accounted for only seven percent of statewide 
dispositions of felony indictments during the period between January 1, 
1974 and June 30, 1976. The fact that only six of 49 new parts were needed 
to handle the increase in drug case activity generated by the new law 
strongly implies that the difficulty experienced by the courts in disposing 
of new law drug cases was not due to a deficiency of courtroom resources. 

At 1976 costs, the 43 remaining parts required the expenditure pf $27 
million a year. Thpy represented a 42% increase in the capacity of the 
State's superior criminal courts over the 102 court parts which were in 
operation during most of 1973. Thus the State court system as a whole 
received a large benefit which was not explicitly intended when the 1973 
law wai enacted. 



tABLE 13 . , 

Court Resources Required to ^Process Drug Indictments, Statewide 





'Old Law . 
(1972-1973) 


':.New La% 
- (I974-June'l"976) 


Total drug indictments (Statewide) 


13.479 


1 1 .930 


Drug indictments per year ^ ■ ' 


* 6.740 


4.772 


Court part days per disposition 


1.0 


J. 7 


Court part days needed per year 


• , 6.740 


8.112' 


Court parts needed per year 


31 


37 


Additional court parts needed 




6 


Additional court parts provided 




49 



Sources: New York State Division of Criminal Justice Services and Drug Law Evaluation Project 



estimates. 

Som^ of the Fears Voiced by Critics of the 1973 Law iVere Sot Realized, 
Youth and First Offenders 

Opponents ^of mandatory prison .sei^lences were concerned by the 
possibility that the burden of this provision would fall largely on youiijg 
offenders and individuals without previous criminal involvement. The 
sentencing dijpcretion usually afforded these two groups, it was argued, 
would not be possible if mandatory sentencing existed. 
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A of defendants convicted of drug offenses in tbe' State's 

superior courts foutid, however, that under the new law these two groups 
continued to receive prison or jail sentences at a far lower rate than the 
typical offender under the new law. Under the old law, though one-third of ■ 
all defendants convict ed o f drug offenses in superior court had received 
prison orjail terms, orfily r9%.of defendants between the ages of 16 and 18 
had been incarcerate^( Cases involving offenders under 16 yeai-s of age are 
^processed in the Famn^^lSQurt rather than in the adult criminal justice 
system.) Similarly, onl^8% of defendants \vithout prior felony arrests 
had received prison or jail sentences. 

The preferences accorded these two groups of offenders were 
substantially maintained during the first two years the 1973 law was in 
effect. In 1974 and 1975, only 1 5% of offenders in the 1 6-1 8 age group went 
to prison -or jail after a superior court conviction (Table 14). The 

TABLE 14 

The Likelihood of Prison or Jail Sentences for the 
Young and First Offenders After a Superior 
Court Drug Conviction, New York Stated 

Old r.aw New Law ^* 

Type of Offender (1972-1974) (1974-1975) 



l6-lKryear-olds • IH.IT'r 15.3% 

. .No prior felony arrest , 17.8 . 23.5 

All offenders 33.5 40.0 

'^Thc change in the likelihood of prison or jail sentences among 16- 1 8-year-olds is rioi 
Slgniftcant at the 5^^( level. The Jwo other changes in likelihood of prison or jail 
sentences are significant at the 5^} level. 

Siturce: "Sentencing Patterns Under the \%7} New York State Drug l aws." Staff 
H't>rkin^ Papers, So 4 "> . 

percentage of first offenders who received prison or jail sentences increased 
from 18% to 24% during this period, while the percentage of all offenders 
sentenced to prison orjail increased from 34% to 40%. ' % 

Partly because sentencing preferences were maintained for these groups, 
fewer young people and first offenders went to prison during 1974 and 
1975 under the new law than during the two years imnvediately preceding 
the law (Table 15). 

Even if sentencing discretion had not been maintained for these groups, 
the numjber of young and first offenders sentenced to prison orjail still 
would have declined, because the^total number of prison and jail sentences 
fell dramatically in 1974 and 1975. The reasons for this decline are 
discussed in Section II below. 



62. A survey by the Drug Law Evaluation Project described in StafffVorkin^ Papers. No. 4. . 
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TABLE 15 

Estimated NSjmber of Young and First Offenders 
Incarcerated' After a Superior Court Drug 
Conviction. New York State 



Type of Offender 


Old Uw 
(1972-1973) 


New Law 
(1974-1975) 


16-18-year-olds 


234 


108 


No prior felony arrest 


883 


540 


All offenders 


3.594 


• 1.666 


Source: •'Sentencing Patterns 
Working Papers. No. 4. 


Under the 1973 New York State Drug Laws^ Staff 



The sentencing preference that young people' enjoyed during 1974 and 
1975 apparently occurred because Youthful Offender status was extended 
to many of thcrri. New York iState law provides that^an offender between 
the ages of 16 and 18 may be adjudicated as a Youthful Offender and be 
placed on probation if he has not been previously sentenced for a felony. 
When the 1 973 law introduced mandatory sentencing, there was a question 
about whether it would be permissible to accord this status to youths , 
indicted for crimes carrying mandatory lifetime sentences. However, in 
January 1975, the First Judicial Department, which has jurisdiction in 
Manhattan and the Bronx, affirmed a 1974 lower court decision which 
held that Youthful Offender status applied to all youths regardless of ' 
charge." Later in 1975, the Legislature amended the Youthful Offender 
provisions specifically to include youths indicted for class A-III felonies, 
the bottom category of class A felonies, and the one in which the great 
majority of youthful and first offenders fejl.w 

The preference granted first offenders was due in part to the'factthat 

many first offenders also qualified as Youthful Offenders. 

V ■ ' • • ■ 'V 
Youths }n the Heroin Distftibution System 

— Thefe^Tias been»tnuch discussion recently (early 1977) among law 
enforcement officia/ls, as well as in the press, aboutthe emergence of youths 
as active members' of the heroin distribution system in New York Gity.. 
There have been increasingly frequent citatiofis of youths belo>v the age of 
16 engaged actively in the heroin trade. It rs thought that these youtjis are 
recruited by adult heroin merchants because youths under 16 years are 
exempt from the adult criminal justice process and do, not fall within the 
penalty provisions of the 1973 law. It is further alleged that youths between 

'^Tp^^v. Brian R.. 356 N.Y.S. 2nd lo06(1974), affd^l A.D. 2d 599, 365'N.Y.S. 2d 998 
(1975). . . , 

64 1975 /^vv5. ch. 832.. * ' . 

. . ■ » > 
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the ages of 16 and 18, who may be accorded Youthful Offender status and 
thus escape the heavy penalties of the 1973 jaw; have also been recruited in 
large numbers into the heroin trade.^^ • ' 

While no direct measures of such activity exist, arrest statistics might 
provide an indication of changing age distribution patterns. Thesedata do 
not indicate a striking rise in the number of youths arrested for heroin 
felonies under the new law. 

Historically, youths under 16 have accounted for a very small share of all 
heroin felony arrests in New York City. In I970, during the height of the 
heroin epidemic, only 302 of 22,603 heroin felony arrests in New York Qity 
involved youths under the age of 16, a share of only 1.3%, By contrast, this 
group accounted for 15% of the 67,225 non-drug felony arrests that year. 

Beginning in 1974 however, the proportion of youths under 16 arrested 
for heroin felonies began to increase. In 1976'this group accounted for I43 
of thD 4,968 heroin arrests that occurred in New York City, a 2.^% share. 
While the numbers involved are quite small, the increasingly larger share 
of all heroin arrests accounted for by this group (Table 16) is cause for 
concern. 



TABLE 46 

Youfus Arrested FOR Heroin Felonies in 

New York City ^ *' 





1970 


1972 


1974 


1976 


Tpt<il arrests 


22.603 ' 


7,450 


3.864 ■ 


4^68 


Arrestees under 16 years old 










Number 


302- 


80 . 


90 


^43 : 


Percentage of all arrests 


1.3^r ■ 




2.3% 


2:9% 


Arrestees 16-18 years old 










Number 


2.795 


775 


. 483 


674 


Percentage of all arrests 


1 2A% 




12.6% 


■ 13.6% 



Source: New York City Police Department, Statistical ftfports. 



The propbVtion of heroin felony arrests involving youths between the 
ages of 16 and 18 also increased marginally between \91T^nd 1976 (Table 
16). The rise from 13% to 1 4% between T 974 ^^d 197^, however, is not 
enough to estabish that this change is related to the Youthful Offender 
status granted to defendants in this age group in 1975.^ 

65. Jerome Hornblass,.Addiction Services Agcncy^Jetter to Drug Law. Evaluation Project. 
January 3. 1977* based bn the Agency's si^ey of judges and practitiojiers; survey reported in 
The New York Times. January 2. 1977. p, I. 

.66. In non-drug (elonies. there was no apparent trend between *1972 and 1976 in the 
percentage of arrests involving these twogroups. despite yga^^jQ.ygar variation. The under 16 
group accounted for l4.8%of hon-drugfelonyarrestsin 1972 and 1 6.5% in 1976. The l6to ig 
group accounted for20.8%in 1972 and20.l%)n 1976. Many more people in both age groups 
were arrested for non-drug felonies than for ^drug felo^nies. 
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: ■ / '\ . 
informants 

Most informants are defendants in pending prosecutions to whom police^ 
and prosecutors have offered concessions for Various forms of 
cooperation «^'Thcir cooperation can range from identifying other dealers 
operating at the same leveKof the drug distribution system to tesHfying 
against their own drug sources. 

When police ol?8crv«-drug^traffic occurring in the open, t hey^canjn ake,:^ 
an arrest without the assistance of an informant. But in tlie usual case 
N^liere drug trafficking is more surreptitious, and when the polie<H«Fant to 
m^e beyond strcct-lcvel transactions to build a case against distributors, 
infotoants become an indispensable part of the case development proces%._ 
Informants are employed in these cases to identify dealere and distributors 
and to arrange introductions for police undercover agents who want to buy 
drugs and build a case that can be prosecuted successfully. . — 

;i|s originally proposed by the Governor, the 1973 law did not permit any 
plea bargaining at all. The State. District Attorne/s Association, which ^ 
opposed the original bill for this reason, predicted that defendants would 
have no incentive to become informants « The la^* that was enacted, 
howevcTrWrmitted limited plea bargaining. It also contained a provision 
designid to^ake it casierf or police and prosecutors to recruit informants: 
a defendant^onvicted of a class A-III felony could receive a sentence of 
lifetime probation Instead of a prison sentence if he became an informant 
in another drug felony case.^^ 

This combination of stiff sentences, limited plea bargaining, and the • ^ 
opportunity for lifetime probation instead of a long prison sentence ^ 
evidently proved to be an effective method of^eliciting cooperation from 
drug defendants. Police and prosecutors across the Statt reported^ 
problems in recruiting informants . at the several levelsVof the drug 
distribution system. District attorneys unifor^nly praised the 1973 l.awfo^ , 
giving thcni an effective method for^nioying ^up the ladder" orf^- 
distribution system^ An' assistant district"att6rney in charge of d^^5^ 
prosecution in a suburban county observed that many defendants in c^H^- 
law drug cases had been reluctant to cooperate and provide information^ ^ 
after speaking with their defense lawyers; under the 1973 law, he said, large 



67 In testimony before the Joint Codes Committee considering the enactment of the drug 
law, Frank Rogers, then Assistant District Attorney. Special Narcotics Courts. New York 
County, estimated that virtuall/all the informants his office was using were -^working off a 
case,** i.e., were defendants cooperating in return for favorable treatment in cases pendmg ^ 
'against them <Ncw York City, February 8, 1973, tifaifscript p 123). V ' 

*6S. John O'Mara, President, State District Aj;**^^ Association, testifying before ^the^ 
Joint Codes Committee, Albany. February 6, 1973 (transcript p. 132). f 
69. PL 60.03 (6). 1973 NXS. La^s. ch. 278 (2). v . ( 
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numbers of defendants were willing to become informants on the advice of 
counsel. / 

Defendants indicted for low-level narcotics sales (a class A-III felony) 
could not, under the 1973 law, have their charge reduced. In addition to 
using the informant probation sentence, however, some .proseq^tors* 
agreed to seek short minimum senlences for defendants who cooperated. 
Since the minimum penalty for a low-level sale ranged between one year 
and eight and one-third years, defendants could benefjt substantially by 
becoming informants. , 

Defendants charged with the ^riiore serious class A-I or class A^-II 
offenses were permitted to engage in limited plea bargaining. For example, 
during 1974 and 1975, 65% of the defendants indicted for class A-I drug 
offenses who eveijtually pled guilty to some offense, and 86% of^hose 
mdicted for class A-II drug felonies Avho pled guilty,did sotoaqlass A-III 
charge. Since cooperation is the major concession a defendant can make 
(aside from abandoning the right to a jury trial), and since prosecutors 
actively seek cooperation in order to build other cases, it is likely that 
information provided by defendants played an important role in these 
charge reductions. The njinimum prison term for a class A-I offense 
ranged between 15 and 25 years. Thus, a defendant could achievers much 
as a 24-year reduction in his miniij^um sentence by becoming an informant 
^nd pleading guilty to an A-III charge. 

As noted above, convicted class A-III offenders who provided assistance 
in the investigation or prosecution of a drug felony could receive lifetime 
probation instead of a mandatory prison sentence.This provision was used 
sparingly. In New York City, only 55 persons received lifetime probation 
during the 34 months theJ973 law was in effect.^o Precise data were not 
available in upstate counties,*but district attorneys in these courities report 
that lifetime sentences were infrequent.^' 

Prison Sentences ' 

It was reasonable to expect that implementation of the 1973 law would 
bring about large numbers of sentences to State prisons. In 1972, there had 
been 751 such sentence^ in drug cases, a number which represented only 
12% of ali convictions obtained in drug c4ses in superior courts.72 The 



70. Data furnished by the New York City Department of Probatiorv. 

71. For example, in Erie County, the assistant district attorney who supervised drug cases in 
that county estimated in January 1977 that only twelve such sentences had been passed in E'rie 
County since September 197:^ (conversation with Drug Law Evaluation Project at Buffalo 
N.Y.. .fanuary 14. 1977), ' ■ . ^ ' 

72. Another 1,288 defendants were sentenced to local jail terms, in 1972. This section 
c'oncerns sentences to State prisons alone. 
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introduction of mandatory prison sentences threatened to increase that 
number substantially. 

As it developed, the prison population did increase substantially 
between 1973 and 1976, but the new drug law was not responsible for the 
increase (Table 17). ■ . , 

^ ^ TABLEAU- ' ' 

•" . . r •■• .... 

Inmates Under Custody in New York State Prisons * 



Drug as^^ercent 

Total . Drug 



End of year 








1972 


I2;444 


h328 


10.7% 


1975 


I6,P74 


. IJ44 


10.8% 


1976 


17,749 


N.A. 


■N.A. 


1972-1975 increase 








. Number . 


3,630 


416 


11.5% » 


Percent 


29.2%, 


31.3% 





. N.A.:. Not available. 



• Source.' State of New York. Department of Correctional Services. Characteristics ojy 

Inmates Under Custody and Characteristics of Inmates Under Custody^ 1975 jm 
(Albany: 1972, 1975); State of New York. Department of Correctional Servicts./f/fm. IP 
personal communication. February 1977. 

Between 1972 and 1975, there was virtually no change in the percentage 
of drug offenders in prisons because new commitments of drug and non- 
drug offenders grew at the same rate. In 1976, however, commitments of 
driig offenders rose substantially (Table 18). Drug law offenders 
accounted for 1 5.5% of all State prison commitments that year, an increase 
of nparly 25% over their share in previous years. Thus, it is likely that the 
percentage of drug law offenders under custody had grown by the end of 
1976.'^^ 

. TABLE 18 

New Commitments TO State Prisons 

Drug as a Percent 





Total 


Drug 


of Total 


Year 








1972 


'5,971 


751 


12.6% 


1975 


7,482 


933 


12.5% 


1976 


.8.110 


1.260 


15.5% 


1972-1976 increase 








f Number 


< 2,139 


509 


23.8% 


Percentage 


35.8% 


67.8% 





Source: Slate of New York. Department of Correctional Services. Characteristics of 
Sfw Commitments. (Albany 1972. 1975. 1976). 



73. Data covering the year-end 1976 population were not available. 
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A primary reason for the modest rise in the commitmeiit of drug law 
violators until 1976, relative to all commitments, was the delay in 
processing new law drug cases through the courts (see below, pp. 103-108). 
In the absence of those delays, far more prison sentences would have 
occurred during 1974 and 1975. 

In view of the 1976 amendment to the drug law, under w^iich offenders 
indicted for class A-III crimes no longer face strict plea bargaiining 
restrictions and the^certainty of State prison terms, it is unlikely that the 
rise in prison sentences experienced in 1976 will be sustained. On the other 
hand, an increase in sentences to local jails (where offenders serve terms of 
one year or less) is expected_lo^ccur. . - 




What Accounts for the Disappointing 
Results of the 1973 Drug Law? ^ 

The Criminal Justice Process as a Whole Did Not Increase the Thr^t 
to. the Offender. 

The mandatory sentencifng provisions of the 1973 law directly affected 
only one final stage of the adjudication process—sentencing 'convicted 
defendants in a superior court. However, crimes which result in a felony 
court conviction represent only a small fraction of crimes actually 
committed. Thus, a law which focuses on convicted offenders has a limited 
potential for increasing ah offender's risk of eventual incarceration. ' 

Under the new drug law, the, risk of incarceration facing a drug offender 
convicted in superior court increased from 33% in 1972 to about 55% in 
1976. However,^ this large rise was Urgely offset by other changes which 
occurred in the adjudication procesf. The net result was that the risk of 
incarceration facing persons arrested for a new law drug felony remained 
substantially unchanged from the risk they had faced under the old law. In 
1972 about J 1% of felony^d^&g arrests resulted in a prison or jail sentence in 
superior court; in early 1976, the proportion was an identical 11%. 

Chart 15 gives dispositions likely to occur as a result of the 8,166 felony 
drug arrests actually made across the State during the fitst half of 1976. 
According to an analysis of indictments and dispositions during the first 
half of 1976,* only 2,073 (25%) of those arrests were like fy to result in an 
indictment for a drug felony. A total of 1,663 of those indictments (80%) 
would result in a superior court conviction. Of these, 91 9 (55%) wcTuld lead 
to incarceration in either State prison or local jails. 'A total of 422 jail 



1. The indictmcnu in thc^sc cases had typically occurred before 1976. 



259-29') O - 7H - 7 



87 



95 



; "^^^^^L^'^^S^'IL^'^T'^^^^ING FROM DRUG LAW FELONt 
' , . -ARRESTS JN NEW yORKSme, JANUARY-JUNE, r976 - 



prug felonies 
Committed 

(number 
unknown) 




LOWER COURT 
DISPOSITION 

6,093 • 



SUPERIOR 

COURT 
DISMISSAL 



337 



SUPERIOR 

COUBt 
ACQUlTTAt 



73 *^ 



Superior 

COURT 
^^ONfVICTlON 



1,663, 



LOWER " 
, COURT 
CONVICTION 



2,20G 



LOWER 
COURT 
DISMISSAL 
OR 

ACQUITTAL 



3,891' 




DISCHARGE 
OR 
t)IHER 

130 



PROBATION 



614 



fRlSON 
OR 
JAIL 



P19 



JAIL 



422 



PROBATION, 

' FINE, ' 
DISCHARGE, 
OTHER 

1,778 ^ 



^n!if?* li^®^ York-State Division of Criminal Justice Sftcvices Fekmy Processing 



ERIC 



seiitenas would result from the 6,093 arrests disposed of in iow6r courts.^ 
As Chart 15 suggests, developments at several points i^ the judicia 
Wocess can affect the final outcome of felony casts- The developments that 
^J^Sed the way in which the -1973 l^w actually operated are 
dcKribed in the following sections, which examine each stagp of the court 
process in sequence, • ^ 

A est * ' ' ' ' - ' 

TRtn are no accurate means of estimating the risk of arrest facing drug 
offenders. For crimes su$h as burglary and robbery, complaints by ^^^^ 
to the police art often used as a rough estimate of the total number of 
crimes actually committed. No comparable data exist for estynating the 
total number of drug crimes committed, because drug cnmes do not 
usually resultnn complaints to the poUce. However ,n the absence of 
comptaints it is reasonable to assume-that drug offenders run a very low 
risk of heing arrested for any single offense. ^ „ ^ „„, 

When combined with the finding that illegal drug use itself did not 
decUne under the 19731aw,thedata.inTablel9suggestthatdrugoffenders 

f„ New York State faced n<^ greater risk of being arrested under the new 
. law than under the old^The annual number of felony drug arrests feU 
beTowS ?972 level, and despite year-to-year fluctuatjon did not exhibit 

any trend after 197^^^ 

after 1972, as crirtie rate* rose sharply. 

TABLE 19 

Felony Arrests in Ne^ York S ta te, 1972-1976 

Jan.-June 

1972 '^97 3 . 1974 1975 '976 



d™« arrests 19,269 "15.594 17,670 15,941 8.166 

rntir^arrcsts .05,607 ,01.624 .08.222 ..,,,54 57,, 47 



Sourrr New York State Division of Criminal Justice ScryS^ZPrhny Processing Rrporl,. 

Because the 1973 law reclassified low-level narcotic drug crimes as high 
degree felonies, there was some expectation that police departments across 
the State would attach a higher priority to these offenses and step up the 
'efforts to arrest drug law of(enders. Conversations with pohce official? 
throughout New York State failed, however to identify widespread 
■ changes in drug enforcement policies after the 1973 law took effect. 



' l ^^^^^^-^^^"^''"^ *^ after 1 972 was due in large part to 

; , the .decline in^^J^^^^ (Table" 20). In the rest of'the State drue^ 

. arrfesti remSi.rfa^ri-elativelV stable after 1972. . - ' 



''^i'Vr' i\V';-.t''^^^ '. ' ■ TABLE 20 ■ ' " 

^l l^ ' '• 'Felony;Arrests in New York City. 1970-1976 ' ' b 

■ • • ] ^. — ^T—' : — ' 

M^-- - ' ' 'l97Q V 1971 1972^. 1973 1974 ,19 7 5 ^""976 "' 

' Anig arrests 26,378 120,473 ~ , i , 259 ' 7,408' -7.439 7,498 ' 4 611 

Non-drug arrests • 57,573 71,248 73,780 ' 68,798 77,545 77,666' 41 1261 - 



• New York Cityl'olice Pepartment, SiZiiiucat Repo 



. Tje sharp drop in New York Gity,wasdue largely to a change in policy 
oy the City's Police Department. The Departpieiit had the opportunity 
^ Because of the large volume of street-level drug:activity in New York City' 

m "lake large nuinbers of street-level arrests under the new drug law For 
/ historical reasons, however, it did not elect to do so. ' * 

- ■ , I" 1969, the Department had imjjjemented a policy similar to the one 
implied by the new-law. Large numberS.of low-level drug arrests had been 
encouraged, and the number of felony drug arrests had risen from 7 199 in 
. 1967 to 26,378 in 1970. In' 1971, however. Police Commissioner Patrick 
Murphy abandoned this ftplicy because (a) only a smSll percentage of the ' 
-arrests^ere resulting -i;! prison or jail sentencfes and (b) the mass arrest 
Pohcy didnot appear to be having a signifirant impact oh the drug traffic 3 
In the^Departmeiifs view, the mass arrest policy was also creating serious 
. . workload problems for the courts^ Immediately after the change in policy 
arrests fejl sharply; in 1973 there were only a little more than one-third as 
many as iWo years earlier. 
, ' ^ Th^ 'decision to de-emphasize street level arrests' occurred at>bout the 
: &ame time.-fhaj heroin use was reaching a peak. The fact that narcotics 
' deathsand hepatitis dropped between 1971 and 1973 indicates that arrest 
actiyitv yrould have declined somewhat even without the change in Police 
Pepartment policy. • 

According to Donald' Cawley, New York City Police Commissioner" 
when the 1973 law became effective, the Department decided not to change 
Its enforceftient policies in response to the 1973 legislation. The 
tJepartment continued to focus its enforcement activities on the middle 



3. Statethent by Police Commissioner Patrick V. Murphy before the New York State 
Commission of Investigation (April 20, 1971), p. 4. «orK aiate 
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vtodtupper levels of drog distjr\buti6h rather than upojn street-levifil drug 
• 'acthii^f :/' ^/, ^ Vr' ' ■ - ,^ ■;•:";"./■ 

. The York City /^tween 1970 an^ 

/ 1973 wis due roainly tb a^ drop i(i the number of heroih a^ (Table 21). 

^trcct-ii^el arrests of heroin offen hdd been chiefly reisponsible for the 
' /Iharp ihe^ arrests in I969and 1970, In the context of relaltively 

;i/8tablc itvcls of beroin uie bi^^ 1973 arid 1976, the parallel stability in 
arrests implies that the risk of arrest facin^arCoti<?s law offenders did not^ 
very much aftCT the new law' took .effect. ^ 

' ' 'TABLE21. ■. L • : 

Felony Heroin Arrests in New York City, 1970-1976 



y change 



• .•■•.■■ !' 

. 1970, 


1971 


1972. 


1973 


1974 1975 


Jan.-June 


^2,3c(l 


16,445 


7,370' 


. 3,728:/ 


3,764 . ' ! 3,937 

















In the first six months of 1976, ^irrests f6r dlrug offenses in New York 
City increased onCc again,'Sincc nd.expl;cit cljangq in enforcement policy 
had occurred which sought to intreasfe narqotics arrestsifthis iricreaap may • 
simply have happened because diugs wfefe mor^ Widelytivaiikble during ■ 
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None of the provisions of the 1973 drug .law had a direct bearing on bail 
practices. Indeed, there iare Coiistitutipral g;uarantees io bail which are 
immune to le^slative action; However, because tne law did create long 
prison terms for many drug offenses, it \might have induced some 
defendants to jump bail rather than face the higher4)enalties. If so, ji^dges 
might have responded'by settirig higher bail, at least for those offenders 
who were judged the poorest risks. , * 

The sparse data that are available indicate just the opposite ti;end. In 
Manhattan, lower^bail was set for drug felony defendants under the new 
law than under the'*c^ld, and persons fagingxirug felonies werd'significantly 
more likely to be paroled (i.e., released on their own repbgnizance) in the 
post-law period than in the pre-laAv period (Table 22)/ Unfortunately, no 



4. -The Effects of the J973 Drug La^ys on the New Ydrk State CowrX^r Staff Working 
Papers, No. 3, contains a discussion of some of thefactorslnfluencing noIic» decision-making 
on drug law enforcement. , ^ I ? 



TABLE 22 - • 

feiAiL FOR Drug Felo^jy Defendants i^T Arraignment IN 
Manhatt/^n CJrimiNal Gourt^'^ 





Released on Recognizance 
.(Wiihdut Bail) 


• V 

$100- 
$500 


$501- 

:$i5oo 


Q>cr 
$1500/ 


Oiher-c 


■pnslaw. 

(January 1972- 
'March 1973) 
PbsMaw " 
CJaouary 4974- 
, December 1*975) 


■ -."^ ^ 22% ' 

.38%^;"'y ^ ■ ■ ^ 


* . 


27%, 
1-5% ' 


39% 
f_ ■ 

28% 


2% 



^he dau were colJcctcd from arraignment PCCordS of felony cases in Manhattan Crim trial Court for a pre- 
law^period (January 1972 to March 1973) and a post-la w period (January 1974 to'Diccmber 1 975) as part of 
the study of crimes attributable tonarc6ticsuvrs- The pre-law sample consisted of 59 case* and t>ic post-law 
sample of 40 cases. The.bail distiibutions bcfore^nd after enactment of the new law were found to be 
statistically difTerent at the 5% significance levef. using the chi-square test. * 

''Low bail is rarely set fpr felonies. Either deYendants are released without bail or high* bails are set. There 
were no catrt in tiie sample with bail of Icss than II 00. and 95'?f of Ihe defendants in the $I00-$5(X) (Category 
recetvcd bail of 5500. ' ; • ,. ^ . 

<•,'■'■ ■ * . 

Includes .defendants remanded to hospitals for medical (including psychiatric) reasons, and cases with 
liihknown bail status. , ' . * . 

Source: "Crime Committed hy Narcotics Users in Manhaltan," Staff Workinf^ Paprrs. No. 2. 



data are available to measure thefrequency of bail jumping under either 
the old of the new law. 

Diaig case defendams were not the only ones who benefited from lower 
bail duringthe'^ost-liaw period. Table 23 shows that lower bail also was set 
for many defehdaftts charged with non-drug felonies. 



■ ; TABLE 23 

Baii, for Non-Drug Felony Defendants at Arraig 
■ Criminal Gourt^ 



ENT IN Manhattan 



Released on Recognizance $100- ^ $1501- Over 
(Without Bail) $500. $1500 $1500 



Ol)icr^ 




' (Januaty 1972- 
^- March*l973) ' 
t-Iaw 

(January 1974- 
Dccpmber 1975) 



30% 



38% 



, : 19%-. 22% . Z3% ^% .. 



15% ;23% '19% : 5% 



Ti«rpre-law sample consisted of 360 cases, and the post-law sample of 3^^ cases. The two bail distributions 
i/erl^found to be statisticailly different at the S% significance level, usinj 



I^pludes defendant; reinanded to 'hospitals for medieal (including psy< 
nown bail statu^: , 

5ourrf. "Crime Committed by Narcotics U^fc^ in ManhaUan." Sro// Jf 



\k the chi-square test, 
chiatric) reasons, and lases wjth 
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iiie mcrcase in the number of drug defendants released on their own 
rebdgnizano^ thus appears to have been part of a broader trend. Bail for, 
drug law defendants^ was highe for non-drug defendants in the 

yprc-l^iw period, but the difference between the two groups diminished 
substantialiy in the post-law period. These data indicate that the drug la>y 
di(f iiotlres^^^^^^ in bigher bail for felony drug defendants; 

iSight na^^ in Manhattan and Brooklyn Supreme 

Courts were asked their impressions of bail practices under the n)^ law. ' 
They ireportcrft'hat the law.did not affect bail pra^ctices, although mo^elt 
that heroin users probably received higher bail than non-users facing 

. ^ same charged " . ' - 

■/••■■ " * •■ ' ' ■ ' • 

Thd frequency with which suspected offenders are released on bail does 
pot go ttnnoticcd by the public. It is often presented in the press and 

^ perceivea by the pub&c as symbolic qf the'weakness of penal sancfions. 

. When drug dealers /irtbturn to the stfeet shortly after arrest, community 
residents s^ it^as jicoof of an inability of the criminal justice-system ^to 
"^curtail open drug sales.* Drug program counselors in Harlem and East 
Harlem,"as.well-a8> public officials from these and other Manhattan 
neighborhoods, noted that residents became skeptical about the 1973 drug 
law partly/jbecause known drug dealers quickly reapjfesired on the streets 
and continued to sell, drugs after having been arrested. 

-If^etmem ■ ,^ 

The plea bargaining restrictions and mandatory sentencing provisions 
'of the new law applied* to, -defendants indicted for drug felonies.. The 
proportion of drug^felony arrests that resulted in an indictment declined 
steadily ifter the 1973 law took effect. In 1972, about61%ofallfelonydrug 
arrests, were drsposod of in lower court proceedings, while the remaining' 
, 39% of arrests resulted in an indictment. In 1976, only 25% of drug felony 
"arrests led to an indictment (Table 24). V ^ 

The dfccliine in indictments was especially evident in New YorkXity 
. ^'able 25), Between 1972 and 1976, the indictment^rate for drug offeijses in 
counties outside New York City feli from 39.2% to 3 1 .2% compared to the 
- 39.0% to 23.9% decline that occurred in New^York City. 



5. TheMudy of felony cases in Manhattan Criminal Court showed that narcotics users facing 
^ ah^ felony charge wtre significantly more likely to face higher bail than non-users facing the 
; sariie charge. This was true in botfi the pre-Iaw and post^law periods. 

6. * Sterling Johnson, Special Narcotics Prosecutor for New York City, testimony in: U.S. 
House of Representatives Select Committee on Narcotics Abuse and Control, Ninety-Fifth 
Congress, ^^h, Yor^ Hearing: Drug Law Enforcement, Secc^nd lAtirim Report 
(Washington, D.C.: VS. Government Printing Office, 1977). 




^ VaBLE 24 

Drug Indictments IN NcVv York State, 1972-1976 

- ■ Jan.-June 
/ . . • \9li\ 1973 I9?4 / 1975 1976 

'"Felony arrets * I9;269/ 15,594 .17,670 15,941 8,166 

V Indictments* . 7,i28 5,969 /5,791 4,283 2,073 - 

\ Indictment rate ' ' 39.1% - '38.3% 32.8% 26.9% 25.4% 

■indictments refer to numbers of defendants indicted. Figurcsfor 1974, 1975 and I976are estimates, by the 
Drug Law Evaluation Project. , 

Sources: New York State Division of Criminal Justice Services. Felonv Huoce.tsing Reports and Forms A 



TABLE 25 







1972 . 1973 


1974 


- 1975 ^ 


jan.'June 
1976 


Felony arresis - 
indictments \ 
Indictment rate 




11,25^ 7,408 
4,388 . 3,278 
39.0% /44.2%' 


7,439 
2,815 
37.8% 


— r — : 

7,498 
2,250 
30.0%, 


4,611 
1.100 
23.9% 

-^^ 



Sources: New York State' Division of Crimiijal Justice Services, felonv* ^ocessin^ Reports an(\ Form^ 
and D: New York C'liy police Department. Statistical Reports. 



These (statistically^tgnificant) declines in the frequency of indictment 
cannot be attributed to the new la^w alone, because a comparable decline 
occurred in the indictment rate for non-drug fejonies during the same 
period, both in New\York pty and in the State as a whole (Table 26). 
Nevertheless, thi fall in indictments served to limit the applicability of the 
1973 law to a smaller grc^iip of defendants than would otherwise have been' 
subject to the law. 

' ) TABLE 26. 

^ Indictment Rates for i4on-Drug Felonies, 1972-1976^ 



> 










Jan.-June 




" 1972 


1973 


1974 


1975 


1976 


Statewide _ 


33.5% 


28.8% 


24.6% 


25.2% 


22.0%; 


New York City 


. -33.5% 


• 27.5^0 


20.3% 


,"19.0% 


14.6% 



*In<ftctment figures for 1974. 1975 and 1976 are estimates by the Drug Law Evaluation Project. 
Sources: Ucw York State Division of Criminal Justice Services, fe/ojr ProCessinjz Reports and \ 
-Forms C and D; New York. City Police DepiiTtmenl. Stati.flica/ Reporh. . " 



. One policy, adopted in early 1976,- was' dircctly^cla ted to-thc law ali( 
Ipwcitd the jiuipbcr of 4rug lawifndictmeiitt in New YorkvCityi 'the 
y-. Spec; al Narcotics Prosecutor Tdr New'Vork City began offering some ^rug 
Vdcfcndants^originaUy charged .with a class btfense a chajii^ to^lead 
guilt} t() a imsdcmcanor atid thus av<*id indictment J Prosecutors 
:elsQ¥ iCTcMn the State did not report any change in indictment decisiq^ns in 
respo fse tg the plea bargaining restrictions of the 1973 law. 
,^Wt the same time, factors unrelated to the new law qpntributed to the 
decline in indictments. -Fo? example, beginning* in 1972, a number of 
coun ies introduced new screening programs for felony offenseM^heste 
pfogramS were intended to reduce the' frequencj^ of indictment ^Kises 
where the likelihood of obtaining a felony conviction was not hi|K 

Furthe^tnorc, there has been a marked reduction in emphasis in recent 
•yeSmi 'on the prosecution of cases invplving iparij[uana. Penalties' for 
ni^^ were not increased by the 1973 law, and district 

attorneys across the State reported th§t they were less prone to seek 
V inqibtments in these cases after 1973 than previously., It is likely that the 
decline in drug indictments was due in large part to this change, knd that 
jnafctmentsin cases involving heroin or other hard drugs did4)^t fall as 
mifih as the tbt&l suggests. , 



Convictibn 

Convictpm as a Percentage of Indictments 

Even put of the smaller numbef of indictments, tliere was a de<Hine under < 
the 1 973-law in the rate at which convictions were obtained in drug cases in 
superior court (Table 27). In 1972, about 86% of the StaWs drug 
indictments resulted in conviction. By 1970, this figure had fWlen to 79%. 
There was no comparable decline in the conViction rate in non-drug felony 
cases during this period. -^ 

The statewide decline in thelcorlvictiqn ratefor drug offenses in superior 
court was due solely to a decrease in the conviction rate inNew^prk City,'- 
where it fell from 91.7% in 1972 to 81.7% in 1976. That was due mainly tp 
an increase in (iismlssals and not to an inciiase in the likelihood of 
acquittals by jury.rDismissals in drug cases in New York City rose from 
is.8% of dispositions in 1972 to rfVer 20% during 1975 (Table 28). In the first 
half of 1976, disriiissals declihed again to about 14% of dispositions. 
Apparently, uiotions madt by defense attorneys to have drAj indictments 
dismissed (see below, p. 107) met with .increasing successpider the^new 
law. - 



7. Office of Prosecution, Special Narcotics CourtsrNew York City» internal memorandum, 
February 6» 1976. 
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I \. . - / TABLB27 , 

CoNvictioNS Obtaimed in Felony Dru^ Case^in Nevv^ Ydjfcc State * 
, ' ■ * • Superior Courts, m2-I976 - ^ 





x 

1972 


1973 


1 1974 


1975 




^ * ' * Ifl^ictjpicnts disposed of ^ 


6,991 


5,580^ 


3,939 


3.989 


> > 

- .2,173 , 


. > Xfeivictlons** ^ 


• 6.033 


4.739^ 


3,085 


3.147 ^ 




. « • Convictroji rate I 


86.3% 


- 84.9%; 
* 


78,3% 


78^.9% 


^ 79.3%, . 


- ^ Convictioh raitc in * 












. non-drug cases' 


87.6% 


N.A. 


84-7% 


85;i%, 


85.3% . 


* ^ — — — 













continued to be processed under the old law if the offense had occurred prior to September I. 1973.* 
^Excljjdes*indictment5 disposed of)6y consoHdation Or abate^m^ ^ . - 
• '^Convictions on dru^charges only. \ ' . \ * ^ 

/Estimates by the Drug Law Evaluation Project. o . * 

- N. A. -r- Not available. • ' ^ ■ ' r % 

t - f . ' ' 

5owrf«.-New York State Division of GrimindlJustice Servifccs. Felony. Processm Reports and Forms D 

s , ; TABLE 28 

' » / DisImissal Rate IN Drug .Cases ^ ' V 
X .iv New York City Supreme Courts^ • 

■ ■ . ' ■ ^7^-- ■ / . - 1* • ■ — : ^: _ ' 

■ • Jan.-Junc-r ' y 

. . ' 1972 1973 1974' 1975 197^ - • • - 

.. * "6.8%.. 6.9% I6.7v% 21.3^ 



■ Dismissals as a proportion of dispositions. Cases disposed-^of by * 

\ ^ consolidation 6r abatement were not counted *as dispositions when » i — ^ 

calculaUng^ismissal rates. . * "> 

^ » * ' >yow''"" New Yorlc State Division of Criminal Justice Services, FWon^' 

Processinf! Reports and Forms D. ■ . . 



In the first half of 1976,nhere wh,s^ Only one superior court conviction for 
every five felony drug arrestsfin 1972^the ratio had been one to three. Thus 
there was a "dilution in the number of cases in .which the strict sentencing 
provisioiTS of the 1973 law could be appljed. 

Total Convictions ' ^ ' 

- The total number of drug convictions obtained in New York State 
superior courts fell by almpst half between 1972 and 1975 (Table 27). In 
part, the decline (from 6,03^3 convictions in 1972 to 3,l43-ednvictions in 



r. 



'1^5) wis due to,the d^reasc in the number of felony drug arrests noted 
above, and to the drop in the indictment f ate ^nd cbnviction rate for drug 
offenses/ Another significant ficjDi^^ 103-108), was 

the slowdown in the rate at which ^fOglndictments were disposed of by tHe^ 
coiatts after 1^73. ' / | . 

' Prison terms 

For thbso^ drug law offenders who were convicted, the m)andatory 

• sentencing provisions of the 1973 law resulted^n a significant increase in 
the lilcelihopd of a State prison or local jamerm^y law, all offenders 
SMtenCjed to terms of more th^n one year were sent to State prisons; 

• gfffenders incarcerated for'periods of up to one year were sent tcylocal jails. 
One-third of all offenders convicted in superior court were incarosrated in * 

. 1972; by tKcfirst hdlf of 197&, over half were being sentenced toprispn or to ^ 

jail (Table 29X At/55%, ttie incarceration rate for drug law offeriders was 
' virtually ideat\cal tonhe 54%' incarceration rate f^ by ^all offenders ^ ' 
convicted in siM)criQr courts (for drug ^nd,rt&n-drug crinries combined^. * ' 

* • . ' / ^ f JABLE29' • ^ 

^ * Prison and jAifc SErlxENCES Imposed on Drug.Offend5ps in >* 



1 Nfew^ORK'S^ATE Superior Co^ 


1972-1976 ;l\ 

. c » ■ . ^ 











.» i V - 3 ' 

Conviqtlons * ••\ ' 6,033 ^ 4,73^ JM5 3J47 V I,'?24"^ 
itesoiian^jaiUe^^^ V 2^^039 ''^ T 1.555 . , IJ69 945 

. As a percentage of , ^ . ,^ 

# V. . . flbnvictid'ns "\r ^ . ' , ^3.8%' ■ 3^-8% !34-.8% -. . 43.5% 54.8% 



X?S;j^rccntage of arrc^sv '^^ ^ 10.0% - '6 1% /* - 8.6% V 11.6' 



Vdfr The i974-197& data incjudc dispositioM ofr indictmenu obtained under the bid law. Dnigj^ascs 
■ continu^ to be phicedsed undcMhe old, law if ihe offense had occurred prior to September I, 197^?^ 
\ Sources: Nev^ York Slate Divisibn of Criminal Jiislici Services,^Wonv Processing /?<por/5 ^nd Form* D * 

The decline in total superior court convictions, however? considerably 
diluted whatever impact the mandatory sentencing provisions of the 1973 
' iaw might have had* The result was thaft^the chances of incarceration facingf 
" a defendapt arrested for a drugVelony retrained virtuaHy unchanged under 
th<j new law. About 11% of persons^-arrested.fo/dmg felonies ia 1972 
v4 received prison or jail sentences in :the felony courts, l^^rtheji of 



it 
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s 1976, l^tw^n J 1% aijIB 1?% 6f arristees^ere incarcerated (Table 29)'^ The 
- 3,388 ^^ntenc^g.ffrom \9%4o mid-197M'ell short' of the6v594 seAtanq^s. 
^i^j^posfed durija^ the pftor.two Jt^ars: Thfe 3,38^ senrQnc^''i)^^ 
Tant^nces ibpased un^ier th<5^3 law. The rcmaihing 837 sentences \ame 
: in old lawdrugc4S«S^hi?:h w>lfe still pending in the /courts after September 
\ 'U\97J^ j.'^ y .V ' / > ^ -V' 

^"^^^ ratio ,bf incarceration to^onvicUon hadiriservBsjt did, l?ut there 
^ had been nO dfeciiiie in indictrfiefit or conviction rates,>he 1973 law^ul^' 
V haye ingfeajed aaarresteeV ris* of incatceratioi^frani^ 1 1 % in 1972 to oV'eT 
.; Jo l>8%in L^76. (The*18% is iferived by combining the 55% incarcerationjjite 
• actuallyVachieved-wif h tWe* 3'9%'indictment rate and 86% convictij^ij^te 
whioft applied»:in' 1972), ' ' . , * ^ " 'v. j 

1- York dru^lawj^^ havpprovided a better t^st for tliehypothesiflh^ ih. 
' increase in th^^ainty of punishment tan provide an effective ^ef^^nt. 
: However, in a criminal justice system in whichTJolicies and pro^i^^es^re j 
■ \i5c0ntinudusly changing/it is not Tealliitic to ^ej^pecT the ifesulft (e.g,vj ' 
, indictments or convictioKs) of one period \p apply to atiother period 'Thp 
preceding sections poirtt out some of the' factors lijcely tp influence t4ie . 
outcome of changes in trie criminal justice proceiis— factbrs which should 
be taken into account when'plaijriingVuture p^icies' to pontrol crime. 
— : ^ ' • ' . . , . .1 .. -.J.; ' * . ■ » >^ . • 

^. The "risk of incarceration** in the ^cxt artd Table-Z^ is interpreted »s the "risk "of timely ' 
incarceration/' Changes in tliis risk of incarccratiori^can occur both (1) because of changes in 
1^* the likelihood that an arri-sfce will eventually b(?iigcarcerateUj(i.e.. at anyltime follqwiijg 
arrest), ana^2) bccal^sfe of clfenfees irvtfie si^ccd*:,^i)^fi\hich arrest^'arfi protess^d through the 
. courts. . ' '^y, ^ 

' . V °/ "^^ are possible. Fof^j!faiTip[e, chanjges in/t4t«speed..of justice can Be"* 

ignored, and tfte>qhances of evcntusU incarceration alone.cen'bfcestimated: ArithmeticirtlSr, ' 
-thiUs dpne by *ultip!ying (a) the hup of prison and jail sentences^o all sUpcribr court 
tiispoSiUonfs. (including convictions) by (b), the r^tio of indictments to felony atrests.^This 
{ processTgnores any ttn balance between indictments and dispositions in a given year. ForNew 
( York State^^he rcsufting risks, wjiich mjty b^ compared tb'thjp last lipe ifj Table 29 are;- 



V • Jan. -June 

1972 , 1971? 1974 ' 1975 " j'976 



/ ■ 



1972, 197:fe 1974- 
' 11.4% -'.-lOft/d^; 9.1%, '* "9:9% Hi^|(^-0 



The moltaccurate way to measurcevehtuajrisk for ^ndivijkiaharrcSleesisto trace a sample 
of arrests through the entire court^rocess to deterruinc how .mxpny arrests in the sample, 
eventually 'lead to incaVae ration. In a situation ^here tht courts are generally keeping up with 
. the inflow of new cSSr (i.e., when the size of the ^ndirfg caseload Is not clxanging very much), 
the **risk of incarceration** cited in the text will clfescly resemWe the Hsk determined by these 
; other methods. In, Hew Y*rk State ^s a whole and in New* York City, this condition was 
^"^^ probably met durthg 1976. ^ * 

^ The most appropriate measure of risic is the one which most closely affects the behavior of- 
would-be offenders. But this ct-itcrion is not helpful in choosing among the several measures * 
o£risk because no empiricaJ -evidence gn the question.is available.^ ^ ' ' 
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^ulc the 1973 law made State prison sehtehces>nandatory . 
aiS^bonvieted of class A drug felonies. However, lifetime 
. hs^ulS be granted to defendants conVicted of class A felon- 
^„ii)t) provided information considered useful, to the prosecutibli.' In 
.Jpiiidfa» IKc 1?73^mendment extending Youthful Offender treatment to 
^ito 18-year-6ll|s convicted of class AJIl offenses meant that these 
^^fcnders coiSd^tte granted protatiori -without resort to the informant 
^qUirempnt.ityM i * \ ■ . . 

More t^anjwjt^"^^^.^* defendants convieted of claiss A drugfelpnies 
durihg 19.74^ l5!^, and ihe first half of 1976 received State prison terhis: 
ifhf balance were sentenced to prbbation as either informants or Youthfiil 
Offenders; Un<«^ the old drug law, about two-thirds of the defendants 
cohviqteil' in superior court of offenses equjfvaleht to new' class A felonicsl 
had been scntericed to prison or jail ^ < 

. ^ ' TABLE30 ' ' 

^ * Percentage OF Defendants SENTENCfiD to State Prison, / 

' * i]«^L0CAL jUf L FoHLOWING CoNVICtlON>OR DRtTG OFFEnIsES, 

- , » Ne'v^ .Yor;c State Superior^C^urts ; 

^ ^ • * Percentage of BefendantS 

. ^ , Sentenced to Prison or Jail • \ 



Old law offenses c<iuivalcnt to" 








* new law clas$ A felonies 








(1972^1974) 




65.6%, 




New law class A offenses 






■ / 


< (1974 June 1976) 




83.4% . 




Old la^ offenses, equivalent to 








new law felonies below 








' class A (1972-1974) 




32.0% 




New law offenses below class A*^ 








felony (!974-June 1976) 




, 2M% 





Source: "Sentencing. Pattcrm Under the 1973 New Y6r^^State Dnig Laws," 5fflj7" 
yyorking PapFrs. ^o. A. C y V 
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Offenders'convicted in superior court of drug offenses below the class A 
level fouild their chances of going to prison or jail f educed under'the new 
law; only a fifth received prison or jail terms. Urtder the old drug law about 
^one-third' of the defendants convicted in superior court of similar offenses 
were sentenced to pri'son^'jaiil. . . 

Undepthe }913 law, then, certainty of puni&hment flllowing conviction 
rose for those offenders most likely to havfe b6en sentenced to prison or jail 



2. PL 60.03 (b), 1973 N.Y.S. Laws. ch. 278(2). 
. CPL 720.10(2), 1975 KY.S. Laws. ch. 832.^ 



urtder the, old law. To sdme extent, 'there was a shift in prison resources 
away from the less sejious drug offenders to the more serious. . 

Putiishmtnt ^ * 

Drug.offenders sentenced ta prison und(^r the. 1973 law received Jonger. 
prison sentences th^n offenders sentenced under the old law. Bety/eeh 1972 
andy974v only three pefcentof those convicted and sentenced to prison for 
old lay^ drug felonies received a-minimum sentence of more than three 

^ears. Durjng 1974 and 1975underthe new drug'lawrabput 22% received 
mini'muni^entenceis c^f more th^n three years." Furtheimare/sowQ 1,777 
defejidants, convicted u^klw the new drug*'l^w were sentenced to 
indetermfiVate lifetime jSrison terms betweeD Septqpibef-1973. and June 
1976. Only athandful of thfese sentences would have been likely under the 
bid law. • f 

Precise comparisons between senten^ng patterns under the old and"new 

, la^s are complicated by the 'fact,that tht 1973 law resulted in major 
cWanges in sentencing practices for drug^offenses.- tJnder the ojd law, 
miniipum terms of imprisonment were imposed Sy judges on all class A 
offenders, but few class A prosecutipns occurred. In non-class A cases— 
the large majority (jf drug case^ .under the old law — ^judges set only 
maximum terms of imprisonment. Minimum terms of imprisonment (i.e., 
p^riod&of parole ineligibility) for drug offenders we set by the New York 
'State Board of Parole after the offender had already been incarcerated. 

. Officials knowledgeable about the parole system report that, on the 
average, initiates served one-third of the maximum tern1vOi:iginally 
imposed by the judge. 

Under the new drug law, judges set the period of pJiroIe ineligibility {ox 
class A felorfe, and a lifetime maximum prison term applied in all these 
cases. The Parole Board retained the discretion of releasing inmates at any ^ 
time after they had served the;r minimum sentence. Thus, the maximum 
term.was no longer relevant as a gauge of tifne spent in prison. Data made 

\avai4able by the New York State Department of Correctional Services 
indicate that the minimum term imposed by the judge was probably a more 

/accurate measure of thelim*e which each inmate would spand in prison 
under the new law. These data^how that about one-third of aU class A-III 
offenders sentenced to one year to life terms during 1974 were released 
after their minimum term had been served. '2^^ ' . 



11. Survey by the Drug Law Evaluation Project described in Staff Work^ing Papers. No.4. 
12t New York State Departmcjit of Correctional Services, personal communication, June 
15,' 1976. . . . . ^ 
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To estimate the effect of the new lajv on time served, Table 3 1 compares 
minimum terms of imprisonment in new ifw cfess A pases with maximum 
ierms of imprisonment in old law cases which lyould be classified as class A ^ 
.cases today. Under the old law, 64% of all offenders toufd expect to serve 
term's of two years orless. Under the new law, 58% of the sAtenc^ carried 
a m/mmum period of two years or less. i 

* ; TABLE 31 

Length of Prison Terms Following Class A Felony Drvg Convictions 
New York State Superior Courts^ , 



Old Law (1972-1974) 
Equivalent to New Law Class A New Law (1974-1975) 
y^vcrage Term (=1/3 Maximum) ^ Mmimum Term 



Local ' 

Up.to I 'year, actual , ' ^ 

term ^ > 10,0% 
^;^tc prison ' ^ .^^^^ . 



^ I ycSr 



I year ta 2 years 40.3 V V ^. . 11.6 

Greater than 2 years ^^-^ . - 



^Thc two distributions arc slgnificaptly different at the 59?: level, using the chj-squarc test. About 9% of 929 
JdVw clai^A "q^^^^^ case, weVLmpled, The total number of new law class A pnson sentences was 
■"t.094. of which 416 were sampled. - ' ' 

•"Local sentences for class A offenders are ndl permissible under, the 197 j law."-* ' 
Sour<e: "Sentencing Patterns Under the 1973 New York State Drug Laws." Sfaff Working Papers. No. 4. 



• Somfe crime will have been prevented as potentiall> dangerous offenders 
spent longer perio?is under incarceration, but at least part of this, benefit 
will have been offset J)ecause there were fewer prison and jail sentences 
imposed under the new law (Table 29). . ' 

' Although the length of time served in prison will 'probably increase for* 
those offenders sentenced to prison, most offenders sentenced to prison for 
class A offenses received the lowest possible sentence which the law 
allowed During 1974 and 1975, about 63% of defendants convicted of 
class A-III offenses were given the lowest possible term under the new law, ^ 
one year t9 life (Table 32). Only 14% of these defendants received a 
minimum term greater than three yea*^ Of defendants conyicted of class 
A-I drug felonies, ever 95% were given\he lowest possible sentence of 15 
years to life, while a similar proportion of class A-II offenders received the 
minimum possible term of sijt^ years to life." 

13. Survey by the Drug Law Evaluation Project described in Staff Working Papers. No. 4. 

■ 1 .0 i J 
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' ' TABLE 32 

Minimum Terms of ImprisonmentJmposed on 
Defendants Convicted of Class A-III Offenses 
IN N^w York State, 1974-1975 



\ Total 



Ntinimum Sentence Number of As a Percentage 
Imposed * Defendants of Total 



One year ' 513 " 62.6% 

One to three years / , 

03 to 36 months) " ' !93 23.6 
Three to eight and 

one-third years 

(37 to 100 months) 113 13.8 



'819 100.0% 



Source: New York State Department of Correctional-Servicci, personal 
communication. June 15. 1976. F^rsunai 



Plea Bargaining 

The plea bargaining provisions of the 1973 law prohibited defendants in 
class A cases from pleading guilty to a charge Selow the class A level. Plea 
bargaining ^within the class A category was permitted, hdwever, and 
occurred frequently. 

^ Glass A-I and class A-II indictments accounted for 53% of all class A 
drug indictments between 1974 and mid-1976, but. there we're compara- 
tively few class A-I and class A-II convictions during this period. Of all 
class A-r indictments which resulted in conviction during 1974 and 1975, 
for example; only 20% resulted in a class A-I conviction, while 56% led to 
convictions on class A-III charges. Of all c)ass A-II indictments resulting in 
conviction during 1974 and 1975, only 29% led to a class A-II conviction, 
while 71% resulted in convictions on class A-III charges. Partly as a result, 
of extensive-plea bargaining among class A defendants, over 84% of alf 
class A convictions obtained between 1974 and mid-1976 were class A-III 
convictions — a fact which had a significant impact on the average length 
of sentence imposed under the new law. 

Under the old law, 80% of defendants indicted for offenses which would 
be classA^offenses under the 1973 law pled guilty to lower charges (i.e. to 

. cri^oer^ich were classified below class A crimes under the 1973 law). As 
noted above, tjie new law prohibited defendants in class A cases from 
pleading guilty to offenses below the class A level. 

Extensive plea bargaining also' occurred in drug cases below the class A 
level. The 1973 law prescribed mandatory prison sentences for aJl 
offenders convicted of clas^ B and class C drug felonies (with the exception 
offenses involving marijuana) but did not restrict plea bargiining in 

.the^e cases. Of the 2,667 class\B and class C drug indi^ptments which ^ 
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resulted in conviction between 1974 and mid-1976 (all^but 14 of the 
indictments were for class C crimes), about 87% led to convictions below 
the class C level where prison was not mandatory. 

In New York City, the Time Required to Process Drug Law Cases 
Lengthened Dramatically. ^ ' 

' in spite of the 31 additional judges furnished to the New York City 
Supreme Court, court delays in drug cases increased between 1973 and 
1976. The median length of time taken to dispose of drug cases increased 
from about six months to almost one year. During the saj^ie period, the 
length of -tijcne required to process all felonies in New York City, also 
increase^ signficantly, but not as much (Table 33). 

TABLE 33 

Median Days From Indictment to Disposition in Felony 

Cases, New York City, 1973 to 1976 

' I - 



Drug cases 
All felonies 



Sept.-Dc^. 




1975 


Jan. -June 


1973 


1974 


1976 


172 


239 


265 


351 


148 


178 


176 • 


223 



■ ' Source: New- York State Division of Criminal Justice Services, Felony Processing 
Reports. ' ^ 

The slowdown in the disposition of drug felonies in New York City 
resulted in a steady increase iu the backlog of new law drug indictments. By 
mid-1976', the backlog of new law drug cases had risen to over 2,600 cases 
(Table 34). _ 

TABLE 34 , " ' 

New Law Drug Cases in the New York City Supreme ^ourt 
September 1, 1973 to June 30, 1976 



Case Type 


Indictments 


Dispositions 


Rise in 
Backlog^ 


Percentage 
Contribution 
to Bactclog 


Class A drug felonies 
Other new law drug felonies 


4,898 
1,765 


2,693 
1,364 


/ 401 


85% 
l^% 


Total new law drug felonies 


6,663 


4,057^ 


^2^606" 


100% 



*In any year that the courts dispose of fewer cases than the number of newmdjctm^nts.the back Ioh (size of 
pending caseload) increases accordingly. In any year that the courts dispose of more cases thari th<r number 
of new indictments, the backlog of cases is reduced. 

Sources New York State Divisfan of Criminal Justice Services, Forms D, Data containedin "The Effects of 
the 1973 Drug Uws on the NewVork Slate Courts." Staff iVorkirni Papers. No. 3. on the backlog of drug 
^ cases in New York City were compiled from two sources: The New York State Division of Criminal Justice 
Services Forms D; and the Management Planning Unit. Office of Court Administration, JC-153 forms. 
Since these data series differ from each other by a statist icall^insignificant margin, only the data from the* 
State Division of Criminal Justice Services were used in this table. 
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The continued grpwth^of the drug case backlog was due mjpstly to thfc, 
slow pacg at which class A cashes were disposed of by tl]e IfJew YorX fcity" 
courts. Between September 1973 . and June 1976, dispositions were 
obtained in only 55% of class A drug indictments. As a r^sult;by mid 1976, 
these cases accounted for. 85%^f the pending new laVv driig caseload. 

Two factors contributed to the slowdown in tfhe criiriinal justice process: 
the demand for trials in drug cases rose sharply, and th^ productivity of -the 
new courts created under the 1973 law failed to match that of the 
established courts. Contributing to the low productivity was the fact that . 
even cases which did not result in a trial took longer to dispose of because 
incentives for delay were increased. 



CHART 16 

TRIALS IN THE NEW YORK CITY SUPREMfe COURT 



Drug 
Cases 



20%^ 

II 

it 

0% 




cases 



1972 



1973 1974 



1975 



1976 



Source: New York State Division of Criminal 
Justicc'Scrviccs, I'urni.s-D.. 



The mandatory- sentencing and plea bargaining provisions of the 1973 
law encouraged drug defendants to take their cases to trial in increasing 
numbers. During 1972 and 1973,, an average of only six percent of drug 
indictments had been disposed of by trial. After the 1973 law took effect, 
trials rose to about 17% of dispositions (in the first half of 1976). In non- 
drug cases, the percentage of trial dispositions also increased, but rose only 
from 6% to 12% (Chart 16).''* 

^^^se trial percentages; as weir as those in Chart 16, reflect trials as a percentage of «e»r 
dispositions, i.e.. excluding indictments disposed of by consolidation with 9ther indictments. 
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^ The heightened demafli^ for trials resulted in 21 1 drug trials in the New 
Ytjirk City Supreme. Cour^uririg the first half of 19!?j6 aione, compared to 
166 in all of 1972.*^ A trial presents the best forumfoV^fpojpplc^t^^ 
the facts in a case At the samc time, it is very expensive to oonduct. In New 
York City in 1974, it took between ten and fifteen times as ii^uch court time . 
to dispose of a case by trial as by plea.^^ , 

Because defendants indicted for class A-III felonies were not permitted ^ 
to plea bargain to any lower charge, they had the greatest incentive to take/^ 
their cases to trial. Between'January 1974 and June 1976, about one-third 
of all defendants indicted on clas^ A-III felonies went to trialrathpr than 
'pled guilty (Table'35). Since class A-III indictments accounted fot41% of 
all class A indirtitients ih^New York City during this period, the-high trial 
rate among class A-III defendants was an important factor in the workload 
that confronted the City's courts. Class A-III drug trials accounted for 61% 
of the class A trial workload and 40% of the entire drug trial ^vorkload in 
the New York City Supreme Court during this period (Table 35), 

TABLE 35 

Class A Drug Cases fN New York City 
/ January 1, 1974 TO June 30,*J976 . 



Case Type 


Indictments^ 


Dispositions*^ 


Trials 


Tri^al'^ateC 


A-I 


1,611 (30.7%) 


* ^ 702 


92(17,1%) 


/ 13^*1% 


yA-ri 


1,508 (28.7%) 


'646 


117(2K7%): 


18.1% 


A-IH 


2,132 (40.6%) 


• 951 


,3^29 (6L2%) 


.34.6% ^ 


All A cases 


5,251 (100%) 


^ 2,299 


538(100%) 


23.49'p • 


All drug cases " 


7,120 


, 7 4,760 


733 ' 


15.4% 



'*befcndam-indictincnts. NVhcn onedefendant is named in multtpte indictments, each indictment is counted 
separately (sec Glossary). ^ i . - 

dispositions minus indictments disposed of by consolidation with other indictments. 

trials as a percentage of dispositions. ^ 

Source: New York. State Division of Crtminal Justice Services. Felony Processing Reports and Forms D. 



The second reason delays occuri-ed in processing nesw law cases was that, 
even after allowing for the increase in trials that occurred under the. 1973 
law, the productivity of the courts created to implement the 1973 law did 
not match the productivity of existing^courts. 

' During^ the first half of 1974, when the backlog of new law cases was 
increasing at its fastest pace, the new drugtond predicate felony parts in the 
Manhattan Supreme Court disposed of Q.7 cases every day a court part 



15r This figure excludes trials which resulted in Youthful Offender sentences. 
16. Se^ Staff Working Papers, No. 3, Section 6. ■ 



open. Diiring the same period, the non-drjig parts in- Manhattan 
disposed of 1.2 tases' per part day (Table^36) J' 

> TABLE 36 | 
.Productivity in the Manhattan Supreme Court 

' . ■ ' \ jANUARYrJUNE, 1974 



Drug and Predicate 
Felony P'arts 



Tnal rate 

Tirfie required for trial 

disposition 
'Time^required for* non-trial 

^ d^osition 
Dispositipns per part -d ay \ 
' Average number of ajfpear- 
ffnce^ per disposition 



9.9% 



Source; **Thc Effects t)f the 1 973 Drug Laws on 
Papers, No. 3. Section 6. . 




YorkS 



Thje fact that the drug courts had, to/cope with! ia high detnand^or trials 
provides part of the explanation'foft/his^^l^ difference. Af the non-drug ' 
parts had experienced. the same tri^ ratQ as the dmg parts/jiTable 36), their 
productivity would have fallen from 1 .2^c^ses a dc.y to about 1 .0 case a day. . 
The higher trial rate, thffefbr^ , explains^ojily about Jialf the difference in 
productivity between d nig, and non^rug parts. 7 v ■ *i 

If the drug pajrts had inatched the productivi ;y,bf the* non-dAig parts 
during the first hailf of 1974, they would have disf osed bf 1^665 cases, even 
while conducting the greater number of trials in d^ug cases. In actuality, 
1,249 indictments were disposed of during the six mbrtth period. 

The time taken to dispose »f trial cases was atoiit the sAme inihe drug 
parts (7.1 days) as in the non-dru^ parts (6.4 days). The time taken to 
dispose of non-trial cases, however, was twice a*^ long iri the drug parts 
(0.75 days) as in the non-drug parts (0.3^ days). This differences can* 
probably be explained by the large number of court appearances it took to 
dispose of a non-trial drug case. In the nonrdru^ parts, the averse case; 
whether disposed of by plea or by trial, appeared^jonthe pourt'calendar 11 
times beTore di^i)osition. In d nig parts, cases appeared an average of 21 
times before disposition. ' ' . I * 



:.N6n-Drug' 
Parts x> 



0.37 di 



ate Courts * 



Stpff Workirig J^: 



17. Productivity measures'' for the NeW^York City courts ;were available only fof the period 
after 1973. Of all the New York City counties, only Manhaitan had enough court-rooms 
^Specializing in drug cases to provide a sound basis for comparison with non-drug courts. See 
Staff Working Papers, No. 3. for a description of thceiCstimaling procedure, ^ . 



' ' Piffercnces in productivitj^ betweenj|he drug and naitdrug parts in 
/ Manhattar^ narrowed during the first haff of 1 975. The dAgparts disposed 
of 0.7 cases per part-day while the nonKirug parts disposetf of 0r9'cases per 
part-day. Overall productivity in both courts declined as it took longer to 
depose of non-trial cases. Du^ng this period, the drug parts disposed of 
about 1,450 cases. If they had matched the- productivity of the non-drug 
p|irts, they Sjvould . have disposed of 1,639 cases. 

If the new courts had matched the productivity of thte existing courts, ' 
there would have J^en only a small increase in the drug felony backlog 
during and 19^5, and the new law would have been more effeqtively 
carried oufK . ; ); * , . 

Introduction of the 1973 law also seems to have reinforced the incentives 
defendants normally have to cause delays in criiiiinal proceedings. Such 
delays gei^rally benefit defendants because a time lapse between the event 
and the trial is likely to havi an adverse aff(?ct on the memory and 
availability of witnesses whd are to teitify against the defendant. 
Consequently, defendants often seek delays and postponements. Under 
the 1973 JaWj defendants sought to delay as long as possible the day^of 
sentencing and the start^of the inevitable prison teqn. For defendants on ^ 
bail or parole, postponement meant the di^feyencei between being free or 
'being locked 'up. For defendants in pre-trial detention, it meant the 
difference between being iTrra loe^ai jiail^ with family and friends close by, 
and being in a State prison often far from Ijome. 

Defense attorneys thrpughout the State reported that, since plea 
bargaining under the 1973 law was more restricted than under the old law, 
defendants faced vnfyi a strqpg ca^e against them were leSs likely to plead 
guilty th^g, before; they would first exhaust every possibility of avoiding 
the njandatory prison sentence. Defense attorneys, therefqre, often^ 
engaged in negotiations to have a driig law indictment superseded by an 
indictment for a crime that did not carry a mandatory prison sentence, or 
pto trade information and cooperation for a lifetime probation sentence. 

In those cJaseS involving mandatbry'prisqn sentences, defense attorneys 
also Consistently challenged the evidence gathering process. A defendant 
able to plead guilty and receive a non-prison sentence might have chdsen to 
do so early ih the adjudication process, forgoing a challenge to police 
practices that^as'not likely to be successful. With a prison s<?ntence in the 
balance, however^ defendants were more willing to challenge police 
techniques, in ^^hope that theHndictment would be dismissed. The fact 
that dismissalsin New York City increased suggests-thatthis practice met' 

Some success. * : . . ' 

nal factor contributing to delays m§ty have been the expectation that 
73 law would be changed. An amendment relaxing plea bargaining 
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, restrictions was passed by tfle LcgisUtiire in^ 1975, but vetoed, bjr the 

^Governor In 1976> a siinilarWrbcndment was en^cje^^Qto law. Those 

defendants yfhq had succeeded\« delaying their sentencing date until the 

amendment became operative beh^ted from this change. 

. Court Delays Reduced the Threat of the New l^aw.^ - - ^ 

As a result of dela)^ in processing new law cases, favver drug iadictmeiits 
were disposed of under the new law than would havebeen e^cpe'cted during . 
a similar period of time undjr the ol(i law. During 1972, l^r example, the 
New York State ^courts were able tojdispose of 93% pf all new drug, 
indictments. Between January J974 ai>d June 1976, the courts disposed of 
only 62% of the 12,026 indictmwUs^roughtlLihder thethevJ^^dnig law. '^^^^ 
As noted above, the New York City courts were partici|larly sloVv in 
disposing* of new class A drug cases. On a statewide basis, fewer than one- 
fifth of all class A drug indictijieflts were disposed of by the courts during 
1974. By the middle of 1976, the courts had disposed of only ^2% of-all' 
class A^ndictments thati had been obtained since.tbe new Jaw became 
effective (Table37F^/ > - . 

TABLE 37 / 

w Class A Drug Felonies IN , \^ 
Ew York State, 1974-1976 ^ 






, . 1974 


1975- 


Jan.-june' 
1976 . 


Total 


indictments^ 


2.672 


2.348 


' 

1.165 


6.185 . 


Dispositions*' 


.515 


1.524 


1,154 


3,193 


Convictions^ 


'-322 


1,005 


803 


2,130 


Prison sentences ' 


296 


798 


. 683 


1.77^1^ 



Numbtr of defendants. 

b 



Excludes indictments disposed of by consolidatibn. 
^Excludes convictions obtained on non-<:lass-A> 6/ non-drug charges. 

Source: New York Slate OivisioK of Criminal Justice Services. Felony Frocessing 
Repnrts^\Z\iTn for indictments ar^ estimates by the Drug Law Evaluation Project. 
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18. The figure of 12»026 refers to dfefendants, hot defendant-indictments (see Glossary). This 
/igure is an estimate by the Drug Law .Evaluation Project. 

19. The statewide figure of,-.52% is derived from the Feimy Processing Reports of the New 
York State Division of Criminal Justice Services." Dafta from the New York State Division of- 
Criminal Justice Services, Forms D» indicate that the New York City courts had disposed of 
55% of all class 'A indictmer^ts by mi'd-I^76(TabIe 34), suggesting that the courts in New York 
City had .disposed of a greater pcrccntagt of all class A indictments than courts in counties 
outside New. York City. The Felony Processing Reports, however, show that the New Yotk 
City courts had disposed of only 49% of class A indictments by June 1976, while courts in the 
rpst of the State had disposed of 58%. While the data from Forms D probably provide the 
most accurate indication of what took place in New York City, the Felony Processing 
Reports are preferred as a means of comparing court performance jn New York City with 
court performance in the rest of the State. 
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. The delay in processiii^ lis^lass A drug .cases considerably 'diiu^d the 
impact of the mandatory senieijping provisions of the 1973 laii^t During 
1974 and lj975>jnpre thanpnfe-half of all new law drug indiqtni^t^ere'for 
class A offenscs.^ut, bccatise of the delay in disposing oTclass A caseSi' 
fewer than one-third ot^W cqnyictions obtained in su^rior toUrtsiinder 
the new law during this^rioo were class A convictions. During 1974 and 
1975, over 82^^ of convicted class A defendants \¥ere sentenced to prison, 
but the relatively smairriumber of class A convictions meant that only a 
moderate increase occurred in the overall incarceration rate for d^g 
L offenses. In4^^> the incan^iRration rate stood at about 35%, only a slight 
ihcreasc-cJver the pre-1973 tevelrof 33%. In 1975, the iricarceration rate rbse 
to about 44%. . ( ' ' ' 

III Ihf floret , half of 197^ the. number of class A cases disposed of in 
superior poi3ro^lmost matched the number of new c?ass A indictments 
(Table 37^. The number of;no?^-A drug casesdisposed of insuperiorcourts 
^lso# rougTily matched the ntimber of new npu-A indictmehts. The 
experience of the courts yioring th» first six months of 1976,nherefore, 
pro'^des ^ ii^dicatioirtSpffow the f973 law would have operated if there 
h^d bctn no lag in the ^ispoiitioh of new law cases. During this period, the 
ovcjr-ail rate of incarceralion'foi; drug defendants convicted in superior 
cou|ts rose to about 55%. '■ ^ . ' 

If ways had |)een. found to counteract the problem of court delays, and if 
the cpurjs had been able to function as effectively in 1974 and 1975 as they 
did ia -the firist half of 1976, the new drug law vs^ould have led to 
apjSrokimately 560 more prison^and jail sentences e^ch year across the 
Stetp than would have been imposed imder the old d|;^g law.20 This would 
have meant^an increase of about 36% over the IjkoO prison and /ail 
sentences imposed on drug offenders convicted in superior courts in 1^73. 

The 1976 Amendment and its Implications 

In July 1976, thedrug law was amended to permit defendaijts indiAed 
for class A-III offenses to plead' guilty to a clas« C felony instead. 2' ^n 
conviction of a class' C felony, such defendants could be sentenced to^ 
Nermx>f a year or Jess in local jail insteatl of to an indeterminate lifetime 
teW-in State prison. Tlii^ amendment was expected to ease problems of 
conrt delay by encouraging defendants in class A-III cases to plgad guilty 
rafher than take their cases to trial. By reducing the number of jurytHalsin^ 
rfrug cases, the amendment was expected to reduce processing times and to 
help the courts to dispose of their pending drug cases. . 

During the first six months the 1976 amendment was in effect it did 



20. ThilSpstiniatc is derived by "allowing** the courts to dispose, of all new indicttnents. and 
then by applying the actua^ conviction rate (80%) and the actual incarceration percentage 
(55%) to the resulting disp6sitions. 

21. Chapter 424 of the 1976 Laws of New York State. ^ 
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indeed result in a substantial reduction in the frequency with whirh drug 
^cases went^to trial in New York City (Table 38). 

' TABLE 38 r\ 

Trial-Rates^ in the New York City Suj»reme Courts 




AH drug cases 
Class A'lil cases 



January-June J 97i^^ Juiy-Pcyember,l976 



17.1% 
34.4% 



9.1% 
5.7%' 



^ *Triarfif as a percentage of dispbsitions excluding indictments disposed of by 

consolidatMn. ' ' ' P ' 

Source: New York Stale Division of CrinTinal Justice Services. Forms D. ' ' 

In counties outside JVqw York City, the 1976 amendment did not have 
such a ijoticeable impadt. Ini spme' of these counties, class A cases 
accounted for a relatively small proportion of the total drug felony 
Workload, and trial rate? had not increased notably even under Uae 1973 
. law. In counties with a significant number of class A drug cases,'fiowever, 
the amendment did result in a mowtate redaction in the trial rate for drug 
offenses (Table 39).22 ' ^ — « 

TABLE 39 

Trial Rates^ in Dhi^g Cases in the Superior Courts 
OF Selected Counties Outside New York City, 1976 







January- June 


July-December 


Albany ' 




26.3% • 


26.7% 


Erie 




6.9 


3.4V, 


\1onroe 




4.1 


2.8 . 


Nassau 






3.0 



^Trials as a percentage of dispositipns'excluding indictments disposed of by 

consolidation, ■ y . j. 

Source: ^^tw York .State Division of Criminal Justice Services, Forms D. 

During the first six months that the ,1976 amendment was in effect,'' 
however, it did not lead t(^ noticeable reduction in processing times or in 
drug case backlogs. The major impact of the aoiendment was to stabilize ' 
the backlog of drug cases, rather than to reduce it. Jn the New York City 
Supreme Court, for example, the backlog of drug cases had begun to level 
off even before the amendment came into effect, and remained virUiaUy 
unhanged from the end of 1975, when it stood at 2,568 peMing 
ind'ictments; there were 2,606 indictments pending at the end of June 1976, 
and 2,580*at year's end. 23 v - 



22. For a discussion^f the experie'nce ofcounties outside New York City underthe 1973 law, 
see below, pp. I21-M5. 

23. New York Stato Divisien of Criminal Justice Services, Forms D. 
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Prbcessihg times in ^nig cases in the New York City Supreme Court did 
not show a significant change after the amendment became effective. • 
During the first half of 1976, the median time taken to dispose of a drug - 
case stood at 351 days. For the full year, the median time taken to process 
• drug cases was 339 days." /' - ■ u . 

Data from individuaU>oroughs(cDunti6s) in New York City suggest that 
district attorney* made s'elective use of the plea bargaming opportunities 
afforded by the 1976 amendment/In the Manhattan Special Narcotics 
Court the newly gaindd flexibility apparently produced positive results. 
The backlog of drug cases, which had increased'by 80 cases m the first spc 
months of 1976, was reduced by 121 cases in the second half of the year." 
However, the backlog did not change significantly in other boroughs even, 
though there were fewer dnig indictments in the secoyd half of 1976 than \^ 

earlier in the year. . ° 

- It remains to be seen if the courts can productively channel the resources 
, released from class A-III trials into more serious drug cases. During the 
amendment's first six months^, tht ^ew York City courts had greater 
flexibility and a sharply reduced trial workload but were unaWe as a whole. .. 
to dispose bf drug cases any faster or to make significant inroads into their 
pending caseload. Although it would be premature to judge the. 1976 
amendment on the basis of six month's performance, thathrief experience 
supports the conclusion that court delays undej the 1973 law were due as 
much to lower, productivity in the courts as" to an increased demand for 
trials among drug defendants. V ' . , ■ 

.. Besides reducing the jiumber of trials in drug cases, the major 
consequence of the 1976 amendment during the first six months it was in. 
operation was to increase the number of local jail sentences imposed on 
drug defendants convicted in superior courts. The amendment provided 
^ tha't cl'ass A-III defendants v»ho pled guilty to; class C felomes could be 
sentenced to local jail termS instead of to^te prison. By State lavv, there 
was Ad statutMminim"™ length for a locafjail sentencejttnigh^ be, as. 
short as on6 d^V. but in no case might it exceed orie year. In Ne^ York City, 
the number ofatfendants.sentenced to local jailfdllowing a superior court 
drug conviction.increase'd from 81 in the first half of 1976 to 218 in the 
second half of 1976. this represented an increase from 8.4%to 2T.0% ot all 
sentences imposed on drug offenders in superior courts.^* Sentences to 
' State prison fell accordingly. ' 
By permitting class A-III defendants to plead guilty to a charge for 
wfiich they could receive a local sentence, the 1976 amendment may in the 



24. New York State Division of Criminal Justice Services, fe/on^- Processing Reports. 
i5. New York State Division of Criminal Jtlstic^ Senvices, Forrfis D. ^ . 
26. I^ew York State- Division of Criminal Justice Services, Forms D. m^, 

' 'lid ■■ ■ : 



future l\ave the effect of increasing the owrall incarceration rate fo>dr^^ 
offenders; since class A-lII defendants .will be more likely to plead guilty 
their cases will be less likely to res'ult Iri^dismissgl or acquittal. Data for the 
seconW half of 1976, in fact, show that the rate of ipcdrceration for drug 
offenders did increase after the amendment took effect,'both in New York 
Cit3(^nd in the State as a whole (Table 40). This was true even though drug 
cases were not disposed of at a faster rate than in the first half of the year 



, . TABLE 

Drug Offenders Se«>tenced| to Prkson or Jafi 
Following a Sl'perior oJuht Conviction 





January-Junt 


:J976 July-December. 1976 


Statewide 






. Number sent to 






prison t)r jail 




978 ' 


Percentage of thrtse 






convicted 




6l.9^f 


New York City^ 




V 


Numb^ sent to 




■ . 4, 


prison or jail 


.539 


585 


Perccn'tag/of those 






^convicted 


67. 5^-; 


75.0Cf 


'^Source.- .New York State 
Proresamg Reports. . 


Division of 


iminal Justice Services. FeU^nv 



so, Ihe nsk of incarceration facing an arrestee did not increase, 
feweV drug arrest* led to indictments in tHe last six months of 1976.' 
ifcewid^atio of indictments to felon^y arrests fell from 25% in eariy^ 
l9^to >9% in the second half. In New York City, the percenta^e dropped 
by i^^hird, froma4% to 16%. Bm as far as incarceration in general i^ 
cShcerned^ sortie of this decline may have been compensated for by a rise in 
'the num^roflocaljail sentences imposed on defepdants.whose cases were 
disposed of in lower courts instead of tM-ough indictment. /Apparently, 
when prosecutors are faced with the possibility of obtaining at least some 
punishment as a result of a loNver court disposition, they areleluctant to 
pursue the case through a tirfie consuming superior court process. . ,0 

Summary of Changes in (he Criminal Justice Process i • > ' ' 

Under the old drug law in 1972 and 1973, there were 3,594 prisbn and jail 
sentences imposed on. drug law offenders in the State's superior courts 
These sentences arose out of 34,863 felony drug arrets. The process from 
arrest to incarceration was as follows: ^ 



1972-1973 , V ^, : .' ■ 

Of 34,$!^.. felony arrfc&ts, ' \ 

13.4^7 : <39%y ' led to indictment; of wW^ , ^' 
12,571 (93%) were disposed of ip the courts; of which 

• 10,772 (86%) resulted in a conviction;'and of these, ' . 

* - 3,594 (33%) " result^ in a prison or jail sentlSice, an average of 

ii797 ,per >^ar- 

In trying^to forecast the number of prison anrf'jail sentences under the \^ 
new law, an observer in 1973 mig;ht have thought that only the last of the|p 
percentages would change: that as a result of the mandatory prison 
sentences- embodied in the 1973 laV^. far^ore than 33%^ of qonvict^ 
offjcnders would be in-carcerated, *^ / < . 

The 1973 obseryer would tiaye-been correct in this JaisJ projection^ 54% 
of new law offenders convjcted in superior courts were ijicar^^^ in t^e 
first, hall pf^l976. (The 55%Mncarceration rate referred to elsewhere 
indludes the results of both new law and old law cases disposed of during 
the first half of 1976.).Wthis statistic had been known to the forecaster, and 
if he had also known 'that 41,334 felony drug arrests \yo^ld be made 
between 1974 ^nd June 1976, he might have forecastthat 6',962 prison and 
jail sentences would resultt ; . ^ 

Forecast ^ . 

, Of 41,334 felony arrests, * 

/ • 16,120 (39%); would lead to indictment; of which i 

' 14,992 (93%) ' would be disposed of in the courts; of which V 

12,893 (86%) would result in a conviction; and of these 

6,962 (54%) .would result id a prison or jail sentence,- ah average 
of ? 

2,785 per year (over 2 1/2 years).^ 

Comparing this result with the 1,797 annual sentences under the old 
drug law, the 1973 forecaster would have seen a 55% increase, ^nd the 
additional I ^000. anhual sentences might have looked large enough to' 
[Produce a reduction in drug use- and drug-related crime. ' 
. But several changes intervened to frustrate the forecaster's projection. 
• Soixic of thexhanges were attributable in part to the 1973 law and some 
were not, but they all combined to dilute the effect of the increase (from 
33% to 54%) in- the frequency' of prison and jail sentences following 
conviction. ^ , . 

* First, far fewer arrests Jed to indictment under the new law thans 
previcAisly, and this reduction absbrbed a large share of the 1,000 
additional annual sentences:' , 



Effect of Lower Indictments ■ / ^ 

Of the 41,334. felony arrests, only : ■ . / 

: 12,026 * (29%) / led to ir^^^ 
If this had been the*only change,v ' 

^ U''^^ (93%) WQuIti have been disposed of in the courts; of 
which / 

9,618 (86%) would have r^^sulted* in a copvictibn;. and of 

these jr. , ^ 
5,194 (54%) would have resulted in 'a . pi^ison or jail.sen- 
iqncpV ^n average of ^ 
/ , . 2,07(8 7 ^ ; ' per ■iyean ^ /■ " \ > , . 

Second, the couQ process slowed considerably ^o that, oVer the 2 1/2 
year period less than two-thirds of the new law Sryg^ indictments were dis-. 
posed of. This further xeduced the number of sentences under the newlla w: , 

Added Effect of Court Slowdqx^h 
Of ili^ 41,334 felony arrests, 

12,026 (29%) led to indictment, of whj^ih Q^ly 
' . 7,410 (62%). were disposed of in the courts. 
If these had been the*only chajiges^ 

6,373 (86%)' would have resulted in a conviction; and, of 
. * " . "' these ■ ' . 

3,441 (54^) would have resulted in a prison or jail sentence, 

' an average of ^ . 

1,376 , per year. - ' 

r This number of sentences is below the number actually imposed under 
the old law; ThuX the combination of a lower indictmpnt rate and the 
slowdown in the cQUrts eliminated whatever additional sentences would' ^ 
have been expected under the 1973 law. 

There were still further reductions. Convictions fell under the 1973 laW. 
This was due in part to the shift from pleas to trials:; some portion of the 
new trials resulted in acquittals. In addition, dfemissals rose markedly in 
New York City. \ ' ? . \ ^ 

Added Effect of Lower Convictions * ' 

Of the 41,334 felony arrests, / " . ; 

12,026 (29%) led to indictment; of which 
7,410 (62%) were disposed of in the courts; of which only 
5,802 (78%) : resulted in a conviction. ' 
If^hese had been the only changes, 
j " 3,133 (54%). . would have resulted in a prison or jail sentence, 

/ / an average of 

1,253 per year. ' 




= 1 and finally, 'the frequency with which' convictions in superior . 

dourt led to incarceration did not rise instantly to' 54%, As court 
dispositions of class A cases lagged, the percentage of offenders 
Jhctircerated rose oply to 35% during 1974 and to 44% in 1975; it reached 
\S4% <)nly in the first half of 1 976. dvcr the entire 2 1/2 year period, the 
aveiage percentage was 44%. The actual number of prison and jail 
sentences between 1974 aiid Ju|ie 1976 thus resulted in the following 
manner 

Added Effects of Lag in Prison and Jaii Sentences (Actual Sentences Imposed) 
Of the 41,334 felony arrests, 

12,026 (29%) led to indictment; 'of which 
7,410 (62%) were disposed of by the courts; of which 
: ( . 5,8(X2 (78%) resulted in a conviction; and of these, 

2,551 (44%) resulted in a prison or jail sentence, an average 

■"* •■ ■ _ ■ of " ^. ■ 

1,020 per year. . 



Chart 17 depicts the cases summarized above. 



: CHART 17 ^ " ' ^ 

AVB!f?LGE ANNUAL PRISON AND JAIL SENTENCES IN 
NEW YORK STATE SUPERIOR COURTS FOR DRUG OFFENSES 



3,000. 
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1,020 
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Within the State V Criminal Justice System, lAere Was Little Enthu- 
siasm for the 1973 Drug Lsnv.. 

J- ' ' • 

In emphasizing a need for sftiff penalties against the low level 
sharer-pusher of narcotics, Govefnor Rqckefeller >yas shifting the focus of 
New York State policy. The 'Goyernbr viewed the sharer-pusher as 
Jiolding the priniary responsibility for the spread of addiction in the late 
1960s and early 1970s, and for the increase in non-drug crime during that 
period." During the Ikte 1960s and early 1970s, State policy had 
encouraged diversion of the sharer-pusher into treatment.'The Governor 
felt that this policy had failed; and that substituting the threat of severe 
penalties could esta'blish an effective deterrent to illegal drug use and drug- 
related crime.28 . ^ 

^ Thfe Governor's sudden shift understandably produced controversy. 
Most of the opposition came from criminal justirce practitioners in New 
York City, where crime and drug use were most widespread. The 
Governor's proposal implied that the enforcement policies which had been 
followed during the preceding two years had been misguided. As noted 
above, the City's Police Department had abandoned a policy of extensive 
street-level enforcement in favor of concentrating resources on higher level 
dealers of narcotics. As Deputy Police-Gommissioner William McCarthy 
said'in his testimony before the Legislature: "When the retail distributor is 
arrested no real damage has been done to. the organization's . . . 
mechanism. •'29 Deputy Chief Police Inspector William Bonacum pointed 
to the accomplishments of the Narcotics Division in making arrests of 
higher level dealers after the 1971 policy change. The priorities of the 
New York City Police Department in narcotics enforcement were not 
changed in response to the 1973 law. 

The opposition of the New York City Police Department was hot 
matched by the Departnient's counterparts in other p^rtsof the State. For 
example, police officials in Syracuse and Buffalo spokehi f^vor of the 
tougher approach before the Joint Codes Committee \onsidering 
Governor Rockefeller's proposal. 3' 

Prosecutors and judges in.New York City felt that the penalties in the 
proposed law were too stiff for the low-level street addict. They doubted 
that tough penalties would create an effective deterrent or that justice 



27. Testimony of Governor Nelson Rockefeller before the Joint Codes Committee, New 
York State Legislature, January 30, 1973. ^ ^ 

1973 Anaual Message of the Governor before the H^islature. 
29. Testimony before the Joint Codes Comnnittee, New York State Legislature, at New York 
City>JFebruary L5^.J973, transcript p. 72. 
}6.[ihid., pp. 75-87. ' ' ^ 

31. Ibict:. at Buffalo, February 23. 1973, transcript pp. 172ff. and at Syracuse, February 23, 
1973 transcript pp. Iff. 



would be served by the removal of prosecutorial and judicial discretion in 
the plea, bargaining and sentencing processes. Another concern was that 
the judicial system might be badly disrupted by the vigorous demand for 
trials that was expected to develop in drug cases. 

' New York County District Attorney Frank Hogan scored the 
Governors proposal as "impractical, inequitable, and inexplicable"32 and 
called for a renewed com^tment to treatment for low-level drug 
offenders. SKIip^rcfme Court Jostice BurtonAoberts^ a former District 

^Attorney of Bronx County, chB9racterizej|P^eavy penological approach 
dnphasized by the Governor as a "simplistic, irresponsible solution — 

1 attempted solution— -for a problem that is rather difHcult^'^^'and proposed 
that the'' police make' a serious effort to commit addicts to treatment 
through civil proceedings. : ■ y 

Justi^ J. Irwin Shapiro o^" the Appellate Division, Second Department, 
ciEiUed for ^ renewed effort at treatment of street addicts, and commented 
that **[t]he belief that the terrific penalty of life imprisonment will act as a 
deterrent is just a mirage;"^* Acting Supreme Court Justice Irving Lang, a 
member of the Temporary State Commission to Evaluate the Drug Laws, 
called for additional court^resources to reduce administrative pressures to 
plea bargain.^' ^ 
After the 1973 law became operational, several judges in New York City 
reiterated their opposition tb the rigid plea bargaining restrictions. Judges 
have frequently said that they found it personally difficult to pronounce a 
mandatory lifetime sentence; pairticularly when they believed that a non- 
prison sentence would be more -appropriate. Several judges have also 
contended that the penalty structure of the 1973 law was too harsh. In 
interviews with Project staff, one judge characterized the penalties as 
*^savage,*' while another believed they were too severe in comparison with 
penalties for other serious crimes. A defendant indicted for murder, for 
example, faced no plea bargaining restrictions. 

'Institutional opposition to the 1973 law in areas outside New York City 
»was much less strident. One reason was that judges outside New York City 
believed that the law was aimed directly at the alleged judicial leniency in 
the City and that in their own jurisdictions drug felonies already were being 
ddalt with severely. Even without the mandatory provisions, said Justice 
Frederick Marshall, Administrative Judge of Erie County, individuals 
convicted of crimes defined by the 1973 law as class A felonies woiild most 
probably have been sentenced to State prison. JHis concern, shared by 

32. Ibid., at New York City, February 8, 1973, transcript p. 2. ' 

33. Ibid., p. 34 f ' ■ 

34. Ibid., February 16, 1973, transcript p. 46; See also B. Roberts, ihid.,.p. 42. 

35. Ibid.r p. 78. V. 



judges in other counties, was for the convicted offender for whom a prison 
sentence .might not be appropriate, typically the young first offender,^^ 

Secondly, serious drug crime, acounted for a much smaller share of the • 
court calendar outside the Gity, so that the tjireat to normal court business 
was le§3 immediate, " , , ^ 

In spite of the ca-lm with which the law was received upstate, however, 
there was only mild support on the part- of judges and prosecutors for 
mandatory life sentences and plea bargaining restrictions. • 

Jud^e J. Clarence Herlihy, Presiding Justice of the Third Department, 
which includtfs the northeastern and southern central counties of the State^ 
believed that harsh penalties would providie an effective deterrent to drug 
crime. He supported the Governor's approach, but was troubled by the 
severity of -the penalties proposed, and by tfie rigidity of the plea 
bargaining re^rictions." District" Attorney Patrick Monserrate and 
County'CourtTkidge Stephen Smyk, both of Broome County, criticized 
the law more for its rigidity in the treatment of individual offenders father 
than for its generally tough treatment of drug pffenses.^s 

On the other hand, Albany County Court Judge John Clyne expressed 
the opinion that the combination of lengthy prison sentences and the 
State's publicity campaigji about them in 1973 had a significant deterrent 
effect on drug activity in his county??' 

The contrast between widespread opposition to the law in New York 
City and its relative acceptance elsewhere in thie State suggests that the 
implementation process may have proceeded more smoothly in som^ 
places than in others. A discussion of the implementation process in 
several counties is given below (pp. 121-145). 

; An Example of Intensive Enforcement 

Ata hearing of the Select Committee on Narcotics Abuse and Control of 
i the U,S. House of Representatives, conducted in Harlemnn November 
1976, several congressmen severely criticized the City's drug law 
enforcetifent policy.^" Within a week, an intensive street-level enforcement 
effort was under way, aimed specifically at controlling the heroin 
marketplace which had been allowed . to thrive in parts of Harlem. 

' ■ ■ > ■ 
I 

36. Conversation with Drug Law Evaluation Project, August 11. 1975. 

37. Testimony before the Joint Codes Committee, New York State Legislature, February 6, 
1973 at Alb|iny, transcript pp, 57ff, ^ ' ' ' 

38. ConversationS'With Drug Law Evaluation Project, August 26, 1975. 
'39. Conversation with Drug Law Evaluation Project, September 8, 1975. 

40. Select Committee on Narcotics Abuse and Control, 2n^ Interipi Report, op. cir . pp. 15; 
■ :I6. • ' ' ■ ' . . 



- The new effort, known an ••OperatioiD^Dnigs,*' drew resources from both 
i the PoUoe Narcotics Division^and the uniformed patrol 

force. In it9 first three months it produced over 4,000 drug and non-drug 
arrests in Harlem (Table 4 IX The l,194 felonydrugarrcsts were more than 
double the 556 felony drug arrests that had occurred during the same 
period a year earlier.. As of June 1977 the operation was still seen as ^ 
temporary, but no termination date had been set. 

TABLE 41 



Arrest Activity Under Operation Drugs 
NojTEMBBR 26, 1976 - February 23, 1977 



Total arretU 

■■ ■ . , ■ . 


4,123 


Drus chsrses 


2.767 


Drus felonies 


M94 


, Clau A drug felonies 


967 


Dmg mudemeanors 


1.573 


Non-drug charges * ■ . 


921 


• Nonntrug felonies 


418 


Noh-d^g misdemeanors 


503 


Violations (drug and non-drug) 


435 



^ ^ ) Source: f4«w York C^y Police Dcpanment. Orpnized Crime Control Bureau, f 

Arrests vunder Operation DnigsAvere typicaly not the "sweep" airests 
that had characterized much street-level enforcement in the late 1960s. 
Rather, they most often resulted from police observation of transactions. 
In addition, some arnssts were made after an undercover officer had made 
a drug^purchasehimself— '*buy and bust*" arrests. Other arrests were made 
for ••loitering for the ptirpose of using drugs.** 

Disposition patterns for felony arrests under Operation Drugs indic^e 
that the ^•'quality** of arrests was roughly comparable to that of arrests 
occurring in New York City at other times. From Criminal Court 
dispositions of these felony arrests^ it appears that dismissals under 
Operation Drugs occurred With the^me (hi£^) frequency as at other times 
(Table 42). (Data describing the disposition of arrests in Harlem before 
^ Operation Drugs began are not available.) And while there were 
^ considerably fewer grand jury indictments under the Operation than, at 
other times, misdemeanor pleas resulted in jail sentences much more often. 
I^s indicates generally speedier disposition of cases through avoidance of 
grftnd jury and Supreme Coiirt processing. It also indicates ntore frequent 
but shorter:S^ntences of imprisonment. 

' Officials of the Police Department's Narcotics Division, which normally 
spends only a small portion of its effort on street operations, were skeptical 
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t ' " TABLE 42 

Disposition 6f Drug Felony Arrests in the Criminal CotfRT 





Operation Drugs 


New^or4x:ity . 


t- . 


Nov. 1976-Feb. 1977 


1975 


•Total felony drug arrests 






disposed of in Criminal Court 503 


^ 6,868. * 


Percentage dismissed 


45%. 


46% 


Percentage guilty of 






misdemeanor 


44% ^ 


26%" 


Percentage of these. sentenced 






to jail after conviction 


'48% 


18%, 


^Average length of sentence 


67 days 


77 days 


Percentage indicted 


11.%- 


28% 



Sources: For Opcntion. Drugs: New York City. Police Department. Organized Crime 
Control Bureau. For New York City: Office of Couff Administration. New York City Courts. 
Criminai Court of the CUv of New York: Filings, Dispositions qnd Sentences, hv Charge, 
Calendar Year 1975. : 



about Operation Drugs. From their experience, they believed that street- 
level enforcement produces ^only superficial relief becayse major drug 
dealers are not directly affected. In addition, they looked upon Operation 
Drugs as an effort that drew resources away from other investigations; 
produced arrests with unacceptably high dismissal rates and relatively 
short sentences; threatened.tq reveal the identities of the limited number of 
* undercover agents available to the Division; neglected other areas of tie 
.•City^ad'drew upon overtime funds. 

Tnltt officials were also concerned by the danger that an anest or an 
intensified police presence might provoke isolated civil disturbances, 
particularly during the hot summer weather^when the streets become more 
crowded than during other seasons. 

Three month's experience with Operation Drugs did not change these 
views. However, Narcotics Division officials have conceded that the effort 
did improve the appearance of the neighborhood and reduce'^sidewalk 
congestion. ^ 

Community reaction was^avorable to both the police presence and the 
less crowded streets, and police andjesidents both believed that street 
conditions would revert to their previous congestion if Operation Drugs 
were terminated. Before Operation j^tugs, the targeted areas had been 
thronged with people— addicts, dealers, hawkers-^much like a crowded 
fair or bazaar. After the;Operation began, transactions moved from the 
avenues, with their wide sjdewalks, broad streets and high visibility^ to the 
side streets, where crowds became groupings of only a few people. Clusters 
formed and disbanded quickly. Dealers reportedly carried less drugs, so as 



iiSpc aWe to sell out thi^ir inventdiry quickly (which incidcntttlly made 
i^«nce agaiuit UieiQ hairdicr to o^ 

, Thta incmseid cautioh in the ma|ketplac9 was bound to reduce the user 
of heioin somewhat. Police operations such as Operation priigs in essence 
^fiiic the pri(^ of drv89 by making them more difficult to obtoin/> But it 
Win Uke moit than three months of data t6 determine how significant the 
reduction is, or what impactthe Operation had crime. Early analyses of 
ncif^borhood crime stajtistiw ^ 

OlpfBi^tion l>0gs cost the Police Department $4 million during Hs first 
four rtonths. Withb^^^ O^mtion E)nig8,,mo«t of this cost would haveV^n 
incurred for other police {Activities* bemuse all but overtime costsWre 
essentially fixed. Overtime accounted foi^-J500,000 of the total, fi^ss 
quantifiable but equally important costs accrued because drug dealing that 
is forced off the streets apparently occurs more often iii apartments and v 
building lobbies. It is harder to make an arrest in these settings because it is 
more difficult to observe a transaction taking place.; The evidentiary 
problem of linking contraband to defendants, which always is difficuh; is 
even harder when transactions occur indoors. In addition, ^rsistcnt 
pressures on a limited market area might spread the marketplace into 
; previously unaffected areas, making future control of these activities more 
difficult and creating new problems for residents. 

- RKperknce Oulsfde New York city 

Narcotics use is concentrated heavily in the nation's cities, and in New 
York State it is concentrated in New York City, In i^TS^^ere were neatly 
11 times M many deaths from narcotics in Ncvsr York City is there were in 
^< the others? counties of the State combined. Narcotics deaths in Erie 
^•tiaunty, which contains the State's second largest city, Buffalo, occurred at 
only 1 /35 the rate that was pre>^lent^n New York. 

The^relativcly low level of narcotics use outside New York City meant 
that the statistical techniques used to examine changes in heroin u?e in the 
City could not be employed in other communities. The number of 
narcotics deaths and serum hepatitis cases outside the CUy was often so 
low titot the small changes that occurred created large percentage 
fluctuations, making trends difficuh to distinguish statistically from 
rahdom fluctuations. 

As a substitute for a reliable statiistical base, interviews with 'criminal 
justice officiate and drug treatment program administrators from several 
parts of the State were conducted. Interviews in New York City showed 



41. Sec Mark H. Moore. Buy and Bust: The Effective Regulation of an Illicit Market in 
^fro/n (Lexington, Mass.: Lexington Books, 1977). 



that the consensus of police, defense and prosecutorial staffs Judges, and 
treatment program operators provided an accurate reflection of what the 
best, statistical data indicated. Where indicators were available for the 
other counties, they were examined to complement the observations of the 

. officials. • ^ 

• Th^ criminal juiice system in New Vork City differed in scale from 
systems in otficr jurisdictions. With 1 17 superior court judges sitting in 
criminalmatters during 1975, New York City's court system was ten times 
as large as the State's second largest system, which is in Nassau County. In 
1976, there were 15,512 indictments (for all felonies) in New York City. 
Nassau County, in second place, had 1 ,965. There were 2,385 indictments 
for drug law felonies in NeW York City in 1976. Nassau County, again the 
runner-up, had only 263 such indictmehte. 

Size was not the only distinguishing feature of the City's criminal justice 
system. Interviews with judges, defense attorneys, and prosecutors^ across 
the State left the impression that a less pressured pace in the courts outside 
the City made it likely that changes in the law or in administrative practices 
could be accommodated with less disruption than waspossible in the City. 
In counties outside N^ew York City, the time taken to process drug cases 
<Jid increase after the new law toOk effect but, iij most counties, remained 
far below the time taken to dispose of drug cases in New York City. In 
counties outside New York City^ftd its suburbs, the median time taken to 
dispose of dhig felonies rose from 1 05 days in 1974 to 1 47 days in the first 
half of 1976 (data for 1973 were not available). In New York Cityj/in 
contrast, the median time taken to dispose of driig cases innhe first half of 

. 1976 stood at almost one year. In suburban New York City counties, t^e 
median time taken to dispose of drug cases increased even more markedly 
than in New York City, from 147 days in 1974 to 365 days in the first half of 
1976. Most of this increase, however, was- prot)ably accounted for by< 
problems of court delay in Nassau county (see below), whicn^had the 
largest number of drug cases to contend with. The rejative calmof the 
courts outside the City probably contributed to the comparatively smooth 
implementation the 1973 law iMome counties, ai^d their ability to avoid 
the persistent case backlog found in Nfew York City. 

. The absence oT persistent case backlogs in some counties outside thp 
City made it possible to investigate whether, without New York City's 
congestion, the law had succeeded in increasing the frequency of prison 

* sentences and had led to a reduction in drug use and drug-related crime. 
The following sections present findings about the results of the 1973 
drug law in the five largest counties outside New York City. Erie, Monroe, 
l^assau,'Suffolk, and Westchester counties had a combined population of 
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5,276,000 (1970 census), accounting for half the non-New York City 
population in the State. In 1975, 3,814 drug felony arrests were made in 
these counties, about 52% of the State's total drug arrests outside New 
^ Yovk City. 

Experiences in the five counties yaried, with Erie, Monroe, and 
Westchester.having achieved some measure of success in implementing-the 
new law, while Nassau and Suffolk lagged behind. Heroin use apparefitly 
did not decline noticeably from pre-law levels in any of the counties. There" 
is wide agreement, however, that the period surrounding implementation 
of the new law was characterized by a marked, though teniporary, 
retrenchment in heroin, markets Most probably, this tightening in the 
marketplace was the result of .uncertainty about the enforcement practices 
which would accompany the new law, and the fear that vigorous 
enforcement would make it risk^to deal in drugs. ' 

Table 43 presents heroin use and criminal justice data for the five 
counties. Similar information for New York City and far the State as a 
whole is presented for purposes of comparison. 

Erie County • 

Erie County, on the Niagara frontier, had a population of 1,100,000 in 
1970. it includes Buffalo, the State's secpnd largest city with a 1970 
population of 463,000. In contrast to the New York City expyerienQe, the 
Erie County courts were generally successful in implementing the 1973 
law. Indictmfents, convictions, and prison sentences for drug offenses 
increased significantly after the law took , effect, and the risk of 
incarceration facing defendants arreg||Lfor drug felonies rose sharply. 
There was no noticeable problem of ^Hdelay in disposing of cases. Yet 
in spite of the increased risk of impriwBment facing drug offenders, there 
apparently was no sustained reduction in levels of drug use. 

The Implementation Process ' ^ 

Drug felony actions in^rie County between 1972 and 1976 are shown in 
Table 44./ 

/ .ARRESTS AND INDICTMENTS. Local police officials ih Erie County 
reported that enforccrrient activity against drug offenders was stepped up- 
after 1973 and greater priority was given to narcotics offenses. The head of 
the Buffalo Police Departjnent's Narcotics Unit, for example, stated that 
the increase in drug felohy arrcst^s between 1973 and 1974 was the result of 
an emphasis on drug law enforcement. The assistant district attorney in 
charge of narcotics prosecufibn pointed out that his office had devoted 
I special attention since the law had been enacterfto improving coordination 
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jpiCATORS AND Criminal Justice Drug Statistics, 1975 



."■■Bounty 



4. 



Erie 



Monroe Nassau . - ' Suffolk 



West; 
Chester 



New York New York 
Stale 



1^ . 



m 



ilhtlii from narcotics 

lion, 



5 



23 



3 



14 J 529 



h\ 100,000 
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/ TABLE 44 

DriJg Felony A^fcTiONS-iN ERiiCouNTY 





1972^ 


. 1973. 


J974 


k975- 


' Jan.-Juiie 
1976 


Airetts » 1 .* 


787 


856 


1.385 


4,180 


414 


Indictments 


106 




271 


'209 


95« 


pitpositionsl' 


108 




211 


• 241 


121 


Gonyictions*' 


70 


^84 


145 


189,:. 


107 


Prison and jail 












icntences^ 


22 


20 


43 


: ; 75 


50 


As a percentage of 












convictions 


31.4% 


23.8% 


29.7% 


. 39.7% , 


,. 46.7% . 


As a percentage of 








; 6-4^ , 




arrests 


2.8% 


2.3% 


•3.-I%..^ 


12,1% 



Superior coart arraignmenti. 
**Superior court tctiont only; ^ 

Source: New York Sute Division 6f Criin^iilil Jiiitiw ServicCs. f^orms A,D,C and E. 

among local cnforccmcntv units and to:,^: u^ the quality of 

investigations arfd^^sMTCSts of ^^^^^^ 

}^ EVcn with the emphasis on narcotics offense^» ^narijuana arrests 
continued to abcount for the majority of all felony drug arrests in Erie 
County. Class A drug arrests accounted for only between 12% and 14% of 
aU felony dmg arrests during 1975 and 1976. ^ 

In contrast to the sharp decline in ^^ew York City, there was no 
sii^icant reduction after 1973 in the frequency of indictment following a 
felony drug arrest. Under the Emergency Dangerous Drug Co^|rol 
Program, three new court parts were Assigned to Erie County, and mfc 
District Attorney assigned eight additional assistant district attorneys to 
fiill-time prosecution of drug dases. This additional manpower, combined 
with the large increase in ktrests. noted above, led to the substantial 
increase in drug indiWments in 1974. According to prosecutors, narcotics 
indictments increased more than drug indictments as a whole, while 
marijuana cases •accounted vfor a steadily declining percentage of drug 
indictments after 1973. * -r^ • 

CONVICTIONS AND SEN'reNctes TO PRISON AND JAIL. Unlike Ncw York 
'City, Erie County's conviction rate in drug cases increased under the new 
law, w^le dismissals declined. In 1972, 65% of all drug cases disposed of i|i 
superior court resulted in convictions. During the first half o^l976, the 
proportion increased tp 88%. In 1975, there were nearly th)rec times iis 
many drug convictions in Erie County superior courts as th|re had been in 
1972. Dismissals in dru^ cases fell from 30% of dispositions m 1972 to only 
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12% in the first half of 1976. A rise in-disrrtissals was prominent in New ' 
York City. . \ : ^ - - > " 

As convictions increased'^p Erie County, so did the number of convicted 
dpg offenders sentenced to prison and jail. In the first half of 1976, 50 
offenders were incarcertfted follow^ a superior coui;^ conviction, 
compared to only. 20 in- all of 1973. Sentences to State correctional 
institutions'incre^sed even more, indicating that the length of time under' 
incarceration win also in 1973, only 1 1 convicted drug offenders 

were seniepped to State prisons. In 1975, 50' were so sentenced. 

A significant result of Erie County's siiccess.in processing drug cases was 
that the risk of incarceration for persons arrested for, drug offenses 
increased sharply^ In 1973, only one superior court prison or jail sentence 
>^as imposed for every 50 drug felony arrests. During th'efirst half of 1976, 
oneprison or jail sentence was imposed forcveryeight drug felony arrests. 
Even with this increase, however, the risk of incarceration f(5r arrested 
drug defendants was no greater than the statewide average, 

DefendaA arrested for class A drug crimes faced a higher "risk of 
punishment than defendants arrested for other drug felonies. In the first 
half of 1976, for exaipple, 51 class A drug arrests were made in the county, 
(out of 414 djrug felony arrests), and 24 convicted class 'A offenders *Wce. : 
sentenced to prison, representing 47% ofarrestees.^^ Together with the 
much higher volume of prison and jail sentences, these figures SUggesfth^ 
the risk of -incarceration for arrested narcotics 'offen(lers increa^P 
substantially under the 1973 law. * x^---' ;^-:"'^'- 

THE ABSENCE OF COURT DELAY. In 1974, the backlog of superior court 
drug<:ases JCPSe by 60, a modest rise which was accounted for solely by class 
A cases. By 1975, the courts had already begun to reduce this backlog. 

One explanatiort for the relative ease in disposing of cases after the initial 
upsurge in the tiacklog during 1974 is that, surprisingly, there was no' 
significant increase in trials among defendants after the law, took effect. 
Defense attorneys explained that defendants indicted for class A-III 
felonies were generally offered lenient sentences in exchange for a plea of 
guilty. A study of class Arlll cases disposed of in Erie County during 
1975^3 revealed that neariy 90% of the dejjendahts who pled guilty after 
being indicted for a class A-IH felony received mininiuni terms of 
imprisonment of one year, the shortest term permitted by the law. On the 
other hand, noi^e who; were convicted of^a class A-UI felony after a trial 
received a minimum sentence of one year, and 80% received sentences of 
three years or nlore! Apparently, the high cost of demanding a trial was 
recognized by most defendants. 



42. Some of the 24 offenders sentenced tp prison were arrested before January "1976 
45. Survey by the Drug LAw Evaluation Project described iii ^ta/f Working Papers, No. 4. 
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"^C'VfWd^ PROVISION. Local officials in Eric County stated 

problems in implementing tlic.prcdicatie . 
^ felony provision law. Althou^ defendants with prior felony 

convicdoiis were ^Mr permitted to plead guilty to a misdemeanor rather 
V thM face indictment, they were nevertheless more Ukety 
4efbndanto without ^rior convictioils. ^ 

The Pistrirt Attonic]^s office routipcly investig{ited sf^ defendant's prior 
}^nvi<^on^ re^^ immediately after arrest. Prosecutors reported thit 
. ; {^though the pre^ felony provision resulted in a moderate increase in 

* the trial nite in cases involving repeat offenders, the courts encouraged 

• predicate felony defendants to plead^guilty by offering prisork sentences of 
relatively short length,** - - , ; 

Drug Use and Availability ^ 

,Pe8pi^;tHe^>fivefold. ri in the number of prison and jail sentences 
iv * betwwtt :19^2^nd 19 there was no clear evidence of asustained decrease 
: ■ in the iw^^ 6^^^ of heroin in Erie County. However, there is 

: evidence of a drop iia heroin use during 1974. Officials in Erie Coifnty are in 
wide agreement about these general findings, which are corifmned by 

sketchy dat^kr ^ 

The 4ii^cflp of the County's two methadone maintenance clinics and 
numerous o tBer treatment program officials beliq ved that the introduction 
of the 1973 law had ' tempojrarily caused .im^cojtics. .traffic to move 
•^dergroui|4.'* Narcotics enforccnicnt officials ifrom the Buffalo Police 
Department and the U-S. Drug Enforcement Administration agreed. 
There was some disagreement about the duration of this disruption of 

• normal dealing patterns. The increased secretiveness in the heroin i^afk^t 
was said to have persisted for between two and niiie months. 

All officials contacted by the Project felt, however, that over the long 
term the Icvetof heroin use in Buffalo/had not l>een affected by the law. 

The two indicators of heroin Use for Erie County arc consistent with 
these observations, but, because they fluctuate widely from year to year, do 

" not cohtribute powerful statistical support. Narcotics deaths and cases of 
scrum hepatitis declincd-during 1974 and rose durjng 1975 and 1976(Chart 
18)r^4hijfn h^pa^ti^^ casjes in 1976 were as numerous as they had been in 

■■'^ -7 — : r— * ■ . ■ ..' ; 

.\ 44. Mandatory prison sentences were required, but thens was some discretion in, setting-^ 
' periods of parole ineligibility. 

45. Anpther indicator of the 1974 recession in drug. use comes from hos|)ital emergency 
rooms. These data, which include all drugs, not just narcotics, fi0ver only the post-law period, 
they show that during the first six months of 1974, the numbcr.of people seeking medical 
assistance for drug-related emergencies was sharply lower than it had been during the 
preceding six months. Beginning with the second half of 1974, theSe figures rose.again 
through the first half of 1976. The Drug Abuse Warning Network supplied a special data set 

' of reportt from facilities which have reported continuously to the DAWN system. 
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CHART 18 
ERIE COUNTY 
INDICATORS OF NARCOTICS USE ' 



Numbbt of Serum Hepatitis Gatses 





i- 1971 1972 1973 1974 J975 1976 
&>ifrce; New York State Department of Health. 



llie, temporary cautipn the heroin market reported by officials, and 
the resulting decline in heroin use which is suggested by the data, may hkye ^ 
restihed from publicity abqut'the law. Subsequent rises in the indicators ;> 
during 1 9^5 and 1 976 s uggj^st that the 1 974 d rop ^yas notdue to a detemnt . 
-ei^ect^ resulting from larger numbers of prison sentences, since these 
sentisnces^ increased each year between 1973 vSind 1976. Rather^ the drop 
may have been a consequcjnce'.of the fear evoked by the statewide publicity 
campaign which precede^ enactment of th<> law. ^ 

' COMPARISONS WITH OTHER CITIES. Two out-of-state citics, Pittsburgh 
and B6stoi]ti, were chosen as comparisphs far Buffalo.^ These dti^^raSyere 
chosen because they are demographicaUy similar to Buffalo, but yv^ipl^iiqit 
subject to the influence of the 1973 drug law. Narcotics use indiicatoiifrbm 



46. Sec Slii/f Workirtg^Papers, No. 1» for (Jiscussion of the use of comparison areas for New 
York State jurisdictions. Most of the 'heroin use and trafficking in Erie County was 
.concentrated in Buffalo.- For purposes of this analysis, Buffalo can stand as a proxy for Erie 



, County. 
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each of the cities were xomparcd to indicators for Buffalo in order to 
isolate post-law changes uiuque to Buffalo. . 

The contrasts between Btiiffalo and these other cities could not be gauged 
precisely, but they tend to support the observation of a drop in heroin use 
in Puffalo during 1974. Changes in narcotics deaths in Pittsburgh and 
Boston contrast vi^ith the changes in Erie County/Deaths from narcotics in 
both Pittsburgh and Boston were higher in 1974 than in 1973, whereas in 
Buffalo they were lower in 1974. , 

Moyeme^ of serum hepatitis in Boston . contrast with thb changes in 
Buiffalo: hepatitis in Boston was lower in 1973 than in 1974, while in 
Buffalo it was lower in 1974. In Pittsburgh serum hepatitis remained 
'unchanged between 1973 and 1974. 

NON-NARCOTIC DRUGS. Officials reported that non^narcotic drugs such 
as amphetamines, barbiturates, sedatives, and cocaine were also available 
in the illicit drug markets of Erie County. Increases in the availability and 
use of cocaine and in the frequency of poly-drug use were fhentioned by 
several treatment program administrators. No relationship between these 
developments and the 1973 law was noted. 

Monroe County .. 

Monroe County, bordering Lake Ontario, is the fifth largest county in 
the State outside New York City. Appro|$|Rately 40% of its 700,000. 
residents live in Rochester, the State's third largest city. 

Like its close neighbor, Erie County, Monroe experienced a high level of 
drug law enforcemei\t activity after the 1973 drug la^Y became effective. 
Unlike Erie County, however, the superior courts in Monroe encountered 
noteworthy difficulties in processing jthe most serious drug felonies. 

There was little evidence of reduced heroin traffic in Monroe County 
following introduction of the 1973 law. 

The Implementation Process 

Drug felony actions iii Monroe County between 1972 and 1976 are 
shown in Table 45. 

ARRESTS. Local pfficials believed that the large increase in drug arrests 
during 1974 was only partly a response to the 1973 law. A more important 
factor, they contended, was the establishment of a U.S. Drug Enforcement 
Administration Task Force in Rochester in April 1974. The introduction 
of the Task Force produced a considerable influx of manpower and 
resources for drug enforcement in the Rochester area. 

As a result of the interagency coordination which the Task Force 
prompted, there was a sharp increase in narcotics arrests throughout the 
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TABLE 45 

Drug Felony Actions in Monroe County 





1972 


1973 


1974 


1975 


1976 


Arrests 


415 


372 


660 


569 


'445 


Indictments 


133 


^ "53 


281 


224 


N.A.. 


Dispositions® 


166 


126 


223 


188 


179 


Convictions® 


104 


90 


143 


151 


121 


Prison and jail 












^ntences® 


28 


* 23 


41 


48 


57 


t^ia percentage 












of convictions 


26.9% 


25.6% 


28.7% 


31.8% 


47.1% 


As of a jpercentage 












of arrests 


' 6.7% 


6.2% ' 


6.2% 


8.4% . 


12.8% 



^Superior court actions only. 
N.A.: Not available. 

Sources; Sew York State Division of Criminal Justice Services, Forms A.C»Dand E.and Felony 
Processing Forms. , 



County. The head of the Task Force confirmed that about 75% of the 
arrests made by his unit were for narcotics offenses. Both the County 
Sheriff and the head of the Narcotics Unit of the Rochester Police 
Department agreed that narcotics arrests had accounted for a greatershare 
of drug arrests since 1974. They also believed that the establishment of the 
Task Force resulted in higher quality investigations and prosecutions of 
narcotics offenders. In common with local enforcement agencies in other 
counties, these agencies had been placing far less emphasis on marijuana 
arrests after 1973 than they had before. 

indictment! These changing priorities in enforcement were reportedly 
matched by prosecutorial policies, which began to concentrate heavily on 
narcotics offenses. Monrroe County received three additional court parts 
under the Emergency Dangerous Drug Control Program, nearly doubling 
the size of its' superior court system. In 1976, there were seven superior 
court judges sitting in Monroe County. 

Creation of the additional court parts enabled the District Attorney to 
hire new staff a^ well. Partly as a result of these additional resources, and 
partly because of thejump in arrests, drug indictments in Monroe County 
rose by 84% from 1973 to 1974. 

Narcotics prosecutions accounted for a greater share of all drug 
indictments after 1973. The assistant district attorney in charge of drug 
prosecution in Monroe County stated that the 1 973 law also contributed to 
the increase in narcotics indictments because the stiffer penalties made it 
easier to persuade defendants to act as informants. Enforcement officials 
capitalized on these opportunities to open cases against additional 
defendants. In contrast to the rise in narcotics indictments, there was a 



steady decline in the number of prosecutionsjor marijuana offenses after 
the 1*73 law took effect. 

The emphasis placed by the District Attorney on narcotics offenses is 
evident from the data: while only 21% of felony drug arrests in 1975 were 
for class A (usually narcotics) crimes, those crimes accounted for 57% of all 
dnig indictments. 

CONVICTIONS. Together with the rise in drug indictments, drug law 
convictions in the superior co.urt rosc by 59% in 1974 and increased again 
in 197S. Convictions for heroin and cocaine offenses rose at an even faster 
pace after 1973, according to prosecutors. 

PRISON AND JAIL SENTENCES. The number of drug defendants sentenced to 
prison or jail after a superior court conviction increased substantially as 
well, from 28 in 1972 to 57 in 1976. As in Erie County, length of 
imprisonment will increase, as the number of drug offenders sentenced to 
State correctional institutions rose from only 15 in 1972 to 53 in 1976. 

These increases occurred despite delays in processing class A cases in the 
courts. Without those delays, prison sentences would have risen more 
rapidly. 

COURT DELAY* In 1974, the backlog of drug cases in the County's 
superior courts rose by 58, almost all of which were class A cases. Unlike 
most other upstate counties, Monroe County continued ta experience 
backlog growth 1975, when pending drug cases rose by 36 (Table 45), Of 
class A indictments under the new law,. only 40% had been disposed of by 
the end of 1975 (Table 46). 



TABLE 46 
Class A Drug Cases in Monroe County* 





1973 


1974 


i975 


Indictments ' 


5 


87 


^27 


Dispositions 


0 


30 


59a 


Convictions 


0 


24 


37a . 


Prison sentences 


0. 


24 


35a 



Full year estimate based upon the first nine months. 
Sources: New York Slate Division of Criminal Justice Services, 
Forms A.C.D and E. and Felony Processing Forms. 



A major reason for the delay in case processing was that drug defendants 
in superior court took their cases to trial at a fa^higher rate than before. 
The trial rate in drug cases rose from two percent In 1973 to seven percent 
in 1974 and to eleven percent in 1975. Trials in class A cases were chiefly 
responsible for the increase. About one-third of class A defendants took 
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their case$ to trial during 1974 and 1975, a slightly higher percentage than 
in New York City. 

Part'of the reason for the high trial rate among class A'defendants was 
that the District Attoi'ney in Monroe County restricted plea bargaining in 
class A cases. According to prosecutors, probably no more than one-half 
of all defendants ind icted on class A-I or class A-II felonies were allowed to 
plead guilty to a class A-III offense. Statewide, about two-thirds of 
indictments for class A-I and A-II crimes were disposed of by pleas to class 
A-III offenses.^' Another factor accounting for the high trial rate was that 
judges in Monroe County did not give more lenient sentences to class A-III 
defendant? who pled guilty instead of going to trial. A survey of sentences 
imposed on defendants indicted and convicted for class A-III offenses in 
1974 and 1975, for example, showed that 67% of the defendants who pled 
guilty receiv^ one year minimum sentences, while a similar 60% of the 
defendants convicted at trial received the one-year minimum term.-^s 

Neither prosecutors nor the defense bar believed that the problem of 
court delay in Monroe County could be ascribed to an increase in defense 
motions in drug cas.es or to greater leniency among judges in granting 
continuances. 

Drug Use and Availability ' 
. Observers in Monroe County had a stronger sense of the temporary 
disruption inihe heroin market than officials in other counties. After the 
new law went into effect, a reduction in the amount of heroin involved in 
single transactions was noted. Dealers presumably followed this practice 
to avoid arrest for class A-I or A-II offenses, which carry the highest 
penalties. Some police officers in other counties and in New York City 
reported a similar development. The high price and low quality of heroin 
available to users was also noted. 

Another result of the law was reported by treatment personnel, who said 
that it became more difficult to enroll users in treatment after the 1973 law, 
was enacted. Treatment adminsitrators felt that users concealed their drug 
use more carefully and that treatment programs were popularly associate^ 
with the law because the widespread advertising campaign in the summer 
of 1973 urged users to enter treatment before the law went into effect. 

Despite these changes in drug dealing patterns, which might have been 
expected to reduce consumption of heroin somewhat, officials in Monroe 
County believed that the laws had not produced a decline in, the volume or 
supply of heroin or in the number of users. 

Directors of three treatment programs agreed \yith the Sheriff, several 



47. See Staff Working Papers, No. 4. 

48. Survey by the Drug Law Evaluation Project described \n Staff Working Papers, No. 4. 



assistant district attorneys who conducted narcotics prosecutions, and the 
ftead of the Naj-cotics Unit of the Rochester Police Department that 
narcotics use and trafficking remained reasonably stabie affer 1973. The 
head of th^ Drug Enforcement Administration Task Force confirmed this, 
saying that in mid-1976 there was as much narcotics use as there had been 
in the early 1970s. All these officials agreed that the^e was no permanent 
interruption in the supply of drugs to users. 

increases in narcotics deaths and cases of serum hepatitis in Monroe 
County after 1973 substantiate this view (Chart 19). 



. CHART 19 
MONROE COUNTY 
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Westchester County <o • 

Westchester County is the fo^urth largest county<in the State outside New 
York City. It borders New York City on the tiorth, and its heroin traffic 
and use patterns are influenced by this proximity. According to repojts of 
criminal justice officialsreffectiveness in implementing the 1973 law in 
Westchester improved as time went by. Neither these officials nor drug 
treatment program administrators believed that there was a persistent 
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'drop in heroic usp-after the new law went into effect. These views are 
generally supported by the available data. Some evidence indicates that a 
temporary decline in heroin use occurred during 1974, as in Erie and 
Monroe counties. ^ 

The Implementation Process 

Judges, prosecutors, and police officials reported that the efficiency of 
the criminal justice system in Westchester had improved between 1974 and 
1977. Three new court parts were opened in- 1974 under the Emergency 
Dangerous Drug Control Program, nearly doubling the number of 
superior court fudges hearing felony cases in the County. (In early 1977 
there were between seven and nine superior court justices presiding over 
felony cases at any one time.) ^ 

^ According to local officials, the total number of cases pending in 
superior court fell by half after 1975, processing times were cut, and drug 
cases were disposed of more quickly than non-drug cases. Although more 
drug felonies were disposed of by trial under the new law than before, the 
average processing time for drug felonies in^superior court was 200 days in 
1976, compared to 229 days for all felomes.^^ These were still much longer 
delays than typical in some upstate counties, but reportedly lower than in 
the past. Comparable disposition times for the suburban counties around 
New York City (including Westchester) were 373 days for drug felonies 
and 272 days for alljelonies.^o In New York City» drug indictments also 
took longer to dispose of than non-drug indictments. 

' Several officials gave partial credit for Westchester's improvement to a 
computerized management information system installed during 1975,. 
which allowed the administrative judge to keep track of all pending cases 
on a daily basis. . ^ 

tSome practitioners in Westchester had the same reserva/ons about the 
w that were common throughout the State. Several judges, assistant 
district attorneys and defense attorneys criticized the law because it treated 
first offenders too harshly, did not offer treatment alternatives to users and 
first offenders, provided mandatory sentences for small-time pushers 
(until July 1976); and concentrated on low-level dealers instead of major 
distributors. In spite of such reservations, these officials said that the 1973 
law did not c^yge major problems for the County's criminal justice system. 



49. Although the data in Tabic 45 do not show it, coutt officials reported that the initial 
backlog developed in 1973 and 1974 was effectively reduced by the three new court parts. 

50. Westchester bounty processing time supplied by the office of the Westchester County 
District Attorney. Processing time for suburban counties around New York City is from the 
Division of Criminal Justice Services, Felony Processing Report.' 1976. The suburban 
counties around New York City are Nassau, Suffolk, Westchester, and Rockland. 
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AltRESTS AND INDICTMENTS. Dnig fclony Hctions in Westchestor County 
between 1972 an^ 197-6 arc shown in Table 47. . 

TABLE 47 

Drug Felony Actions in Westchester County 





1972 ■ 


1973 


1974 


1975^ 


1976 ^ 


Arrests' 


442 


469 


613 


439 


475 


Indictments a 


205 


219 


234 


199 


183 


Dispositions*' 


264 


144 


188 


170 


166 


Convictions^ 


204 


119 


169 


144 


153 


Prison and jail 












scntej^cesb 


52 ; 


34 


34 


60 


75 


As a percentage 












of convictions 


25.5% 


28.6% 


20.1% ^ 


41.7% 


49.0% 


As a percentage 












of arrests 


11.8% 


7.^2%. 


5.5% 


13.7% . 


. 15.8% 



'Figures for 1972-1975 refer to defendants indicted. The figure for 1976 is defendant-indictments 
(sec Glossary). * 

^Superior court actions only. 

Sources: New York State Division of Criminal Justice Services. Forms A.C.b and E, and Felony 
Processing Forms: Westchester County District Attorney's Office, 



Police and district attorney staff reported that arrests under the new 
law were more heavily concentrated on the more serious drug offenses.^^ 
Most felony arrests involving heroin were of street level dealers, who were 
caught with small amounts of dilute heroin. Arrests for heroin and cocaine 
, generally involved smaller quantities of drugs than in New York City. 
^ Until about the middle of 1976, many arrests were made for marijuana 
) offenses. Later, marijuana was de-emphasized by both the Sheriff and the 
District Attorney in anticipation of the enactment of decriminalization 
proposals then pending in the State Legislature. • 

Assistant^ district attorneys also {Reported that there h^d been fewer 
indictments for marijuana offenses since 1973 ^nd that a larger share of 
indictments had been for offenses involving cocaine, narcotics, and other 
dangerous drugs. 

After the 1973 law went into effect, class A felonies rose from 3 1% of all 
drug indictments in 1974 to more than 52% in 1976. Westchester 
prosecutors maintained a high conviction rate in drug felony cases after 
1973. 



51. Most drug arrests in Westchester were made^lw the Sheriff, who employed a substantial 
number of undercover agents to make drug^purcl^es and develop cases against dealers. 
Although there was some loss of manpower in 1975, po^Stfoly accounting for the fall in arrests, 
new.agents were restored to the force in 1976, indicating the continued importance of drug 
arrests in the Sherifrs enforcement policy. 
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PRISON AND JAIL SENTENCES. The number of prison and jail sentenced 
* imposed on defendants convicted ofxJrug offenses in Westchester County « 
superior courts doubled betM;een 1973 and 1976, when there were 75 such 
sentences, and indications are that the risk of iVicarceration facing a 
defendant arrested for a d rug felony increased after 1974. During 1972 an^i 
^973, between 25% and 30% of superior court drug convictions resulted in 
a sentence of incarceration. In 1975, that percentage rose to 42%, and in 
1976 to 49%. 

If Erie County .can be used as a guide, these increases in thelikelihopd of 
incarceration masked even greater increases faced by class A offenders. 
Westchester offen?lers arrested for a class A crime, then, probably faced a 
substantial risk of imprisonment. 

Dru^ Use and Availability 

Most of the heroin available in Westchester was originally purchased in 
New York CiU^ and sold within the County in small quantities^ The heroin 
available in Westchester was generally higher in price than the heroin 
. ava.ilable in New York. Some of it was marked by the "brand" names found 
on the streets of Harlem. Narcotics use was concentrated in the main urban 
areas, including Yonkers, New Rochelle, and Mount Vernon. There was 
reportedly some use as well among the affluent youth of the County 
(Westchester has the second highest family income among ciunties^in the 
State). ' ' t ' - 

There is no evidence of a persistent drop in the use or availabiljrty of 
heroin in Westchester County under the 1973 law. Nearly every treat- 
ment and law enforcement official interviewed agreed that a market for 
heroin existed in the larger cities, towns, and villages in Westchester. 
Officials from treatment progra'ms concurred with assistant district 
^ attorneys and the Sheriffs Senior Criminal Investigator for Narcotics that 
heroin -use was as prevalent in mid-1976 as it had been before the law was 
.implemented. , . 

Many officials repeated an observation that was common throughout 
the State: that the introduction of the 1973 drug law had resulted in more 
covert pattern^ of heroin dealing. In a pattern similar to tfiat evident in 
other counties, the caution exhibited by drug dealers was most apparent 
during the first three or four months the new law was in effect. The caution 
apparently persisted to some extent in Westchester. Street dealers 
preferred to sell only to indj^viduals they knew after 1973, and this^made it' 
more difficult for police to make undercover purchases. Some dealers 
would sell only -to users, in order to be certain that the buyer was not an 
undercover agent. - 

Although it would be logical to conclude that these changes in behavior 
would have led to some reduction in heroin use, no such reduction was 
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reported by local officials. The Chief Counsel of the Criminal Division 9f 
the Legal Aid Society (indigent counsel) believed the law produced only a 
temporary shock effect and that this caused a drop in his drug caseload 
from October to December 1973. After that, he said, street deahng 
resumed its normal patterns and his drug caseload returned to previous 
levels. After the new law took effect, fewer of his defendants admitted to 
their-addiction, but he thought this might have been due to increased 
reluctance of users to identify themselves rather than to any decrease in 
heroin use. ■ ^ 



CHART-20 
WESTCHESTER COUNTY' 
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The limited data available concerning narcotics deaths and serum 
hepatitis are consistent with the views of these officials. Examination of the 
data (Chart 20) does not suggest a notable change in narcotics use between 
1973 and 1976. Neither do admfssions to the County's methadone, 
maintenance clinics show any changes which can be associated with the 
new law.52 



52. Admissions figures for the methadone maintenance clinics were obtained from the 
Methadone Information Center, Community Treatment Foundation, fnc. New York City. 
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non-naScotic drugs. According to local treatment program personnel 
and lenforcement officials, a wide variety of illegal drugs were used in the 
County. Cocaine became increasingly prevalent in Westchester in the year 
and a half to two years preceding July 1976, and a variety of pills were also 
avail'able locally. * 

Nassau County 

Nassau County, which borders New Yprk City on the east, is the State's , 
largest county outside the City. Its 1970 population stood at 1,425,000/ 
Like. Westchester, Nassau is a largely suburban county, and its drug 
distribution patterns arowinfluenced by its proximity to New York City. 
Because Nassau has no large urban centers, its drug use patterns were 
particularly difficult to gauge accurately. Thk attribute is shared by 
Suffolk County, Nassau's neighbor to the east. The information available 
does not indicate a marked change in heroin use under the 1973 law. On the 
other hand, officials report that use o'f non-narcotic drugs expanded in the, 
period after 1973. 

The Implementation Process . 

Developments after 1973 in drug felony prosecutiorts in Nassau County 
were distinguished by two main features. ^ 

First, the shift in enforcement and prosecutorial priority.away from 
marijuana offenses, common in many other counties, appears to have been 
even more pronounced in Nassau. 

Second, although the Nassau County superior courts were able to 
reduce their total drug case backlog after 1973, they had greater difficulty 
than any of the other four counties in disposing of class A cases. Even the 
reduction in the drug case backlog which did occur in 1975 and 1976 was 
due mainly to a drop in marijuana indictments, and not to an increase in 
the annual number of drug cases disposed of. / ^ 

As a result of these two factors, total felony arrests, indictments and 
; superior court convictions for drug offenses all declined after 1973, and 
there was also a decline after 1973 in the number of prison and jail 
sentences imposed on drug defendants convicted in superior court (Table 
48). 

Local police officials and prosecutors reported that after 1974 their 
emphasis shifted from offenses involving marijuana to crimes involving 
heroin and cocaine. One result of this change in policy was that class A 
cases accounted for a much higher share of drug indictn\ents during 1975 
and 1976 (41%) than in 1974, when class A cases had accounted for only 
16% of all drug indictments. 

In comparison with other counties, the imprisonment rate jfor convicted 



TABLE 48 

Drug Felony Actions in Nassau County 

— ' — : — ; — , 

Jan.-June 





1972 


1973 


1974 - 


1975 


1976 


Arrests 


i;t8o 


1,451 


' 1,320 


S46 


334 


Indictments 


. 883 


831 


. 709 


353 


152a. 


Dispositions b 


979 


705 


550 


505 


319 


Cdnvictionsb 


743 


603 


410 


354 


207 


Prison and jail 












sentences^ 


' ' 151 


117 


. 72 


73 


56 


As a percentage 












of convictions 


20.3% 


19.4% 


17.6% 


' 20;6% 


. 27T% ■ > 


As a percentage 












.^^of arrests 


12.8% ■ 


^8,1% 


' 5,5% 


8.6% 


16.8% ^ 



'Superior court'srraignments; , ^ ■ . 

r ^ ^^perior court actions only. ' 

Source: New York Slalc Division oit Criminal Justice Services. Forms A,C,D and 



class A drug offenders in Nassau County was low. During 1975 and the 
first half of 1976, for example, only 55% of convicted class A offenders 
^were sentenced to prison. The statewide average was 85%. Nassau's low 
rate of imprisonnteni was due to two factors. First, a large proportion of 
class A defendants in Nassau County were \6 to U years old arid had been 
sentenced to probation terms as Youthful Offenders. Second, the District 
Attorney made liberal use of the portion of the 1973 law which permitted 
probationary terms without imprisonment for class X-III offenders who 
supplied information aiding in the arrest and prosecution of other drug 
offenders. During the first two years the law was in effect, fully 25% of a}l 
sentences in class A-III cases cam^ under this provision. 

The ratio of superior court prison and jail sentences to felony driig^ 
arrests fell from 13% in 1972 to-only 6% in 1974: This ratio rose to 9% in 
1975, however, ani-to 17% in the first half of 1976. These figures suggest 
that it was only in 1 976 that the new law began to have a significant impact 
on drug dispositions in Nassau County. - ^ 

COURT DELAYS. The Nassau County superipr courts experienced 
considerable delay in disposing of class A cases under the new law (Table 
49). Whi^e the drug case backlog as"a whole actually fell after the law was 
enacted (Table 48), the courts disposed of only one-fifth of ^11 class A 
indictments up to September 1975. ^ . * . 

The delay in disposing of class A drug cases can be attributed to three 
factors. > . . .... ^ . 

First, until the second half of 1975, many of the class A-III cases were 



TABLE 49 
Class A Drug Cases in Nassau County 





1973 


. 1974 


1^75 


Jan.-June 
1976 


Indictments 


12 


120 


143 


66« 


Dispositipns 


0 


14 


71 


78 


Convictions 


a 


% 


58 . 


67 V 


Prison 


0 


7 


. 23 


,46 



Superior court arraignments. ' .'^ ^ _ 
Source: New York State Division of Criminal Justice Services. 
, Formt C. D and E. 



. held open by the courts until the Legislature resolved the question of 
whether the State*s Youthful Offender provisions were applicable to class ^ 
A drug offenders.^^ Conveisstiens with police, prosecutors, and judges in 
^ Nasi^u County revealed that some judges and assistant district attorneys 
!belfeved that the penalties for class A-III offenders were too harsh for 
younger offenders. These judges and prosecutox^ were reportedly willing 
to hold the cases open. Not until^July 1975, when the Legislature extended-' 
the Yduthfiil Offender provisions to class A-III drug offenders, were many 
of these cases finally disposed of. . ^ . 

Second, in class A cases involving informants, the time taken to evaluate 
the information provided added considerably to the time needed for 
processing., , . 

Finally, after a proposal in the Legislature in 1975 to ease the plea 
barj^ining restrictions tor class A-III offenders, many defense lawyers 
tried to postpoiic the disposition of plass A-HI cases in anticipation that 
the p/oposal vi^ould eventually be enacted into law.^ Judges did not 
always cooperate with these tactics, but the efforts of defense lawyers do 
appear to have slowed down the disposition of class A-III cases. 

The delay iiij^ocessing cannot be accounted for by an increase in the 
trial rate (trials as a percentage of net dispositions). The trial rate in drug 
cases in the Nassau County superior courts had been lo>y historically, and 
did not increase significantly after 1 973. In 1 975 it stood at 2.89?rcomparea 
t6*2.3% in 1972.: The trial rate in class A cases betweien January 1974 and 
June J976 was 12^, considerably lower than the Statewide average. 

Between October 1975 and June^l976, the Nassau County superior 
courts finally succeeded in stabilizing the backlog of class A cases, largely 

4 ■ : — 

53., Sec above, p. 81. 

54. The Legislature first passed this proposal, which was similar to the 1976 amendment, 
during 1975; it was vetoed by the Governor. 



as a result of the extension of YouthfubOffender treatment to class A-UI 

, . ' ' ■ ■' . 

, prug iJst and Availability . 

According to treatment program and enforcement officials; heroiriuse 
was not as widespread in Nassau County as in other areas of the State, and 
the dealing that did go on was generally confined tp small amoilnts ofthe 
drug. Use of other drugs, including c^^^caine, depressants, and stimulaqts, 
was said to be increasing. 

The heroin in Nassa#came chiefly frorti New York City. An agent from 
the U.S. Dnig Eirfprccment Administration confirmed t^e observations of 
vthc!nakfotics^in^ several 
treatment ^ftciabp that enactment of the 1973 dnigr tew had tto long-term 
cffSit on the supply of heroin in the County. Enforcement officials^and 
treatment personnel agreed with their colleagues in other counties that fpr 
a short time after the new law became effective, trafficking was more 
spcrct^e'than i^ual, but no lasting impact on the supply or level was 
detected. As in other jflrisdictions, business reportedly returned to 
**nonn!Ar in a^ort time. 

The two %ent drug us6 trends most frequently cited iii Nassau were the 
V<>wth of cocahie us6 and an increasing prevalence of poly-druguse, Both 
trends ^crc traceable to the early 1970s, 

Mthough it' has hot been possible to find quantitative measures of 
cocaine and poly-drug Use in Nassau, two indicators of narcotics use in the 
County are available. Cases of serum hepatitis ^nd numbers of deaths from 
narcotics arc shown ori Chart 21, Serum hepatitis declined between 1971 
and 1974,4begore:risihg during 1975 and 1976. From 1970 onward, 
narcotics deaths fluctuated with no apparent trend. Neither indiQator 
provides evidence of a notable change in heroin use after the 1973 law was 
V iniplemented. / 

Stiff olk Couiity 

Suffolk County, which occupies the eastern portion of Long Island, had 
a suburban and rural population 6f 1,125,000 in 1970. Suffolk is separated 

J geographically from New York City by Nassau. County. 
* . »^ • ■ . - ■ ■" ■ ' ■ ■ ■ ■ y 
The Implementation Process ^ 

Like New York City and Nassau bounty, Suffolk County c^rts had 
difficulty implementing the 1973 drug law. The law was enacted ^t a time 



55 Another factor in speeding disposition aftfer July 1975 may have been the adoption of 
-speedy trial" standards by the Administrative Board of the Judicial Conference. According 
to one observer, the new standards may nkvb made judges njorc reluctant to hold cases 
involving potential informants (jptn for long periods of time. 
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when the County's superior court was experiencing a growing backlog in 
' k\\ cases, and new law drug cases becahie'a part of this growth and ^ 
contributed toit. Despite the addition of two jiidges under the Eincrgency 
Dangerous Drug Control Program, disposition of new law drug casts, 
especially^ class A cases, was a slow process. Only 57% of all drug 
indictments' during 1974 and 1975 were disposed of in thitee years. 

Inte^iewsi witji pn)secutprs revealed that post-. 1973 policies ^or dealing 
with drug offenses closely resembled the practices followed in Westchester 
County. After the enactment- of the 1973 law, the ^istrict Attorney's staff 
concentrated its resources on cases involving her^n and cocaine. This led 
to more intensive screening dj[ ^marijuana cases, and a reduction in the, 
overall rate at which felony drug arrests led to indictment. Class A drug 
indictments, typically involving the harder : drugs, -^accounted for 
approximately 40% of the total drug indictments filed in Suffolk during 
1974 and 19^. ^ 

Judges, prosecutors and thef^ defense bar all agreed that ^drug cases, 
notably class A drug cases, were especially difficult to dispose of during 



1974 and 1975, when the backlog of non-drug cases was rising quickly as 
well. Part of the reason for delays in drug cases was an increased demand 
for trilils, common in several parts of the State. Further, as in Nassau 
County, the defense bar often wished to postpone the disposition of cases 
for clients who faced the possibility of a mandatory prison sentence, and 
the press of other c<prt business made it possible to obtain adjournments 
rather easUy. In addition, because tfic 1973 penalties were severe and 
mandatory many defendants were unwilling to plead guilty until all 
possible pre-trial hearings had been held. 

Partially as a result of the lenfeth of time required to dispose of drug 
casc8, thenumber of prison and jail sentences imposed on drug defendants 
convicted in superior court was lower in 1975 than in any of the three 
preceding years (Table 50). 

^ TABLE 50 

Drug* Felony Actions in SuFFOiiK C ounty 

1972 1973 1974 1975 1976 

1,041 782 745 

335 264 204^ 

186 157 274 

164 132 > 217 

49 23 104 

30.0% 17^4% 47.9% 
4.7% • 2.9% 14.0%) 



^Superior court arraignments. ^ 

^Superior court actions only. v 

N.A.: Not available. 

Source: New York State Division of Criminal Justice Services. Forms A.! 



Arrests 

Indictments 

Dispositions^ 

Convictions^ 

Prison and jail 
sentences^ 
As a percentage 
' of convictions 
As a percentage 
• of arrests.^ ^ 



N.A. 


N.A. 


349 


279 


320 


284 


286 


244 


58 


51 


20.3% 


20.9^ 


N.A. 


N.A. 



The addition of three superior court parts in 1976 had a dramatic 
positive impact on implementation of the 1973 law in the County. Tlie 
relaxation of the plea bargaining restrictions in class A-III drug cases m 
mid-1976 also contributed tcr improved implementation. Although the 
backlog of non-drug felony cases continued to grow in 1976, this trend was^ 
reversed for drug cases. As a result, there were 75% more drugdispositipns 
in superior court in 1976 than a year earlier, and over 100 prison and jail 
sentences, four times more than in 1975. During 1976, prosecutorial policy 
encouraged plea bargaining in class A-III cases, and the District Attorney 
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was likely to permit class A-III defendants to plead guilty to a C felony 
(under provisions of the Julj^ 1976 amendment to the drug law) if they 
provided information which^ould be helpful to other prosecutions. 

The addition of the three roperior court parts resulted in a substantial 
increase in the number of trials and sped the disposition of c^ses ending in 
guilty pleas. Only six drug cases were disposed of by trial in superior court 
during 1974 (out of 186 (Jispositions), and only three in 1975 (out of 157 
dispositions). In 1976, 30 trials were conducted out of a total of 274 
dispositions. 

Drug Use and Availability 

Neither narcotics-related deaths nor incidence of serum hepatitis 
declined in Suffolk after 1973. There were an average of only three 
narcotics-related deaths a year in Suffolk County between 1970 and 1976 
(Chart 22). A "peak" occurred in 1972, when six such deaths were 
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recorded, but there was' no trend apparent. Similarly, there was no trend in 
the incidence of serum hepatitis during this period. The general pattern of 
decline between 1 972 and l973-74and the subsequent increase during 1975 
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roughly paraUelsNew York City's pattern during this twriod (Charts 1.2, 

^The number of clients admitted to residential dnig treatment programs 
as a result of herbin use jumped two and a half ^'mes between 1974 aj^d 
1976.» In addition, the percentage of people admitted for heroin use 
increased'subiitantially after 1973. .... 

S tS&nt officials in Suffolk County beUeved that this nse m 
admissicM^^cated growing heroin use. ^ocal enfbrcemento^a^^^ 
judting frdip jrrest levels and information gathered from informants 
belitvwl that iu^gal heroin use had not decreased since the.enactment of 
the 1973 law;>Officials of the Drug Enforcement Admimstration viewed 
heroin use in the'County as stable, but pointed out that traffic in cocaine 
was widespread and growing. . , . 

Treatment officials beUeved that poly-drug uSe 'nvolving alcohol 
marijuana, and barbiturates was the most common pattern of illegal drug 
uS^Tthe County. On the basis of observation of individuals seeking 
tSitment and of contacts with the general population through preventive 
and educational programs, the officials reported that "cocaine and LSD 
were also widely used. On the basis of complaints to the police and arrest 
activity. , 



« xfc. M^u, York State Office of Drug Abuse Services supplied data about admissions to 



153 



t 



V 



APPENDIX 



259-Z99 O - 78 - 11 



ERIC 



APPENDIX 

The 1973 New York State Drug Law 

the 1973 drug law was enacted as Chapters 276. 277. 278 67Mn^dJ05 • 
Ah. 1973 Laws of New York State. Significant subsequent amendments 

the 1976 Laws. 

The 1973 Drug Law and Its Context r.vpfpinnv 
iew York Stafe law divides crime^into seven classificat.ons fn/e f^^^^ 
and two misdemeanor, ranging from class A felony, the -^^s' ^^^^^^^ 
class B misdemeanor, the Jeast serious. The 1973 law d«v.ded the c^^^^^^^^^ 
Sony categoxy into three subclassifications A^I, A-II and A-HL Classes 
A-II and A.ril were created especially and exclusively for drug cr.mes. 

> A TABLE A-1 

Crime CL^ssiTrcATioN and Selected Examples 

^JHp3^ NEwY ^^"^^^^ P enal Law 



Classification Drug Criitic_E?tar^^ 



Non-Drug CYimcJ^^^^ 



A^-l Felony 
' A-II FelDny 

A-UI Felony 

B Felony 

C Felony 

D Felony 

E Felony 

A Misdemeanor 

B Misdemeanor 



Saleof I o7. of heroin 
Sale of betwccri 1 « o/. and 
I o7. of heroin 
Sale of less than 1 8 o7. 
of heroin 

Second offender, class C 
drug crime 

Possession of I 2 o7. of 
methamphetamine _ _ 
Sale of anv amount of any 
controlled substance 
S'one 

. Possession of any amount of 
anv controlled substance 



Murder 1° and 2 
None 

None 

Rape 1°. Robbery 1% 

Assault 1°. Burglary 2° 

Grand l arceny 2°. Forgery 2^ 

Perjury 2°. 
Criminal Contempt i 
Unauthorized use of a Vehicle 



None 



Menacing 



sentencing possibilities are prov.ded for each class.ficat.on o cr m^^ 
Under the 1973 law, indeterminate sentences to State Pn^'^nj"^^;^^ 
Tandatory for convicted class A and B felons. Gerta.n c as^C JB 
Crimes also carried mandatory indeterminate sentences. An mdeterminate 
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TABLE A-2 

First Offender Penalties for Classes of Crime Under 
New York State Penal Law 

fas of June 1977) ' ' 



fNDETERMINATE SENTENCE 

TO State Prison 



Classification 


Minimum 


Maximum 


A-I Felony 


. 15^25 yrs. 


Life' 


A-II Felony 


6-8 I '3 yrs. 


Life 


A- III Felony 


1-8 1 '3 yrs. 


"Life 


B, Felony 


1:8 I '3 yrs. 


.3-25 yrs. 


C Felony 


1-5 yre. 


3-15 yrs: 


D Felony 


Ni 1/3 yrs. 


3-7 yrs. 



Alternatives to a 
State Prison Sentences 



E Felony M l'3.yrs. i^yrs. 

A Misdemeanor None i 



B Misdemeanor None 



None 



None^ 
None 
None<^ 
None 

Probation (5 yrs.), conditional dis- 
charge, unconditional discharged.c,f.g 
Probation (5 yrs.). local jail (| yrj, 
, intermittent imprisonment (I ) ' 
conditional discharge, unconditional 
discharge^''? 

Probation (5 yrs..). local jail (i yj._j^ 
intermittent imprisonment, condi- ' ' 
tional discharge. Unconditional 
discharge^'f'? 

Local jail (I yr,), intermittent 1^. 
pri$onmcnt, probation (3 yrs.), con- 
ditional discharge, unconditional 
dischargef.g'h . ' 

Local jail (3 months), intermittent 
imprisonment, probation (I j con- 
ditional discharge, unconditional 
discharge^'? 



Excluding fines. 

c.r.^^,''V;"a:d;,o7; d^^^^^^^^^^^ """^ -cu.«a„ccO is , Cass A-, fH„„, 

?obJ,"!,°„""''"" '"""'^''i"" "r prosecution of a drug felony may be sentenced to li,e,i,„e 

'ofr J . • . * '^Ionics. 

°u';:"ot;^o"r°ban "forjeaJ:" "'f"""' -"ive a State pnson sentence .i„ , 

S°"'Mt«TH;^^^^^^^^^ the procedures sc, forth in the Ne, york 

"ra,cnten«VoTith:rSt:tTpr!so"^^^^^^^^^ 

fei?ud!'ca.V;or''i"o^rt:3 o^^^Ji'^c^Ja'tl^'r^] ^"h' 7'"""' ^ "-vious.v 
I " crime ma V not receive a definite sentence of more than SIX months 



sentence means that the actual length of time the convicted felon will spend 
incarcerated is not established by the court. Tjnpically, the sentencing judge 
.chooses a .maximum term, the longest time the defendant may be 
incarcerated, from the range of maxima provided by law. The parole board 
^ then sets the minimum term, the period during which the convicted felon is 
not eligible for parole, and subsequently decides the actual term after the 
minimum term has been servejd. However, in class A felony cases (and in 
predicate felony cases discussed below), the sentencing judge must set the 
minimum as well ai the maximum term. In other felony cases, a sentencing 
- judge may set a minimum term of up ta one-third qf the maxinium he has 
. set, provided he specifies his reason for doing so in the court record, 
' Th^ 1973 law instituted an important difference between the lifetime- 
maximum sentence required for class A drug felonies and the lifetime 
maximum mandated for other class A felonies. Both drug and non-drug 
class A felons are eligible for release from prison on parole after serving the 
minimum sentence set by the court. Non-drug class A felons are then 
eligible for release from parole supervision after five years of successfully 
living under this supervision. The 1973 drug law provided, however, that 
class A drug felons could never be discharged from parole supervision. 
Glass A drug lifetime sentences were thus truly for the life of the cpnvicted 
felon. V . ^ 

Drug Crime Under the 1973 Law 

The 1973 law reclassified most drug crimes as more serious offenses than 
they had been before,. In this reclassification, illustrated in Table A-3, the 
new law made detailed distinctions among various substances and 
amounts possessed or sold . A complete list of drug trimes under the 1973 
law is presented in Table A-4. ^. 

TABLE A-3 

Reclassification OF Selected Drug Crimes Under 
THE 1973 Law . 



Old Law , New Law 

Crime ^ ^ Classification Classification 



Sale of 1 QZ. heroin 


C Felony 


A-I Felony 


Sale of 1/8-1 oz. heroin \ 


C Felony 


A-II Felony 


Sale of less than 1/8 oi: heroin 


C Felony 


A-III Felony 


Sale of 5 mg. l.SD 


D Felony ' 


A-II FclcfFiy 


Possession of 5.25 mg. l.SD 


A Miisdcmcanor 


A-III Felony 


Possession of 2 oz. rtiethamphctaminc 


A Misdemeanor 


C Felony 
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TABLEAU ■ 
6ntxolled Substance (Dkug) Crimes Under 1973 New York SfAtE Drug Law 



V 



llnliwltilialeof 



Naredtiednig 



Nirco(ic*dni| 
Mclhidoii/ 



mine 
Slimulint 
LSD 

Hillucinotefl : 
HilluciooieniciiibitiiKe 



Nircoticdrvf : . 
MctliiinplieUinine ' 

Stimulint 
ISD ' 
Killttcinoi^n^ / 

Hillucinogeniciuhtance 

' . . » 

AnyamouniofaitiinulanUal 
substance, or LSD after a previous 
offense 



Amount . 



i 01 or more 



28iOnig.onnort 



1/8 oz. uptoloz. 
360in|,upto28i)On)g. 
l/2flz. orinoii * 
S |n); or nKMt 
3in|.oriiiort 
l23in|.0Mnore 
$p.'orniort 




l)piol/8oz. ' ' 

l/Soz. uptol/2oz[ 

.-./ 

Igm/uptofgin/ t 
ling.uptofing, 
23n)g,uplol2$ing. 

lgin.upto5gin, 

ucinogeflv hallucinogenic 
for a drug 




o 

ERIC 



Unlawful possession of 



Narcotic drug 
Methadone' 



)(arcotic drug 
Methadone* 

Methamphetamine 

Stimulant 

LSD 

Hlllucinogeii 
Hallucinogenic subitanix 



Narcotic drug with intent to lell 

Methamphetamine with 
intent to sell 

Stimulant with, intent to sell 

LSD with intent to sell ' 

Hallucinogen with intent 
to sell 

Hallucinogenic substance 
Stimulant ' 
LSD 

Hallucindgen 
Hallucinogenic substance 



Amount 



2ozJr more / 
5760 ing. or more 



1 Qz, up to 2 01 
2880uptQj76Omg, 

2 oz, or more 
10 gm. or more 
2Snig. or more 
62} mg. orm^ 
25 gm. or more 



Any amount 

1/8 oz. or more 

Igm. brmore 
Img/or more 
25 mg. or more 



I p. or more ' 
Sgm, up to 10 gm, 
5 mg. up 10 25 mg: 
125 m^ up to 625 mg. 
5gm.upto25nig. 



15 j 



Indfterminah Sentence 
to'State PmsoN 



Minimum Maximum 



15-25 years . Life^ 



6-8 1/3 yean Ufe^ 



•8 1/3 years Life<: 



Mil 
Hon) 

(com.) 



B Felony 



. , TABLE A4(cpiitiiltteil) ' y ^ " 

CONTIOLtEO SUMTANCE (DRUJ) ClIMB UNDBljW NeW YOM STATE DrUO Uf 



i, ! 



Unliwfulttleof 
4- — — 



'Nircoik preparation to a 
penoittuiderJI 

A clan C felony lale crime 
(Ittfteil Mow (with the 
fliccptionodnrijiuna 
indinethMlone*)aftera 
jjijorcoiivictim fori clan 
CfeloiiytalecfiQiechirteil* 
below (ifilii the exception 
of marijuana ant melha- 
done*) , ' 



Narcotic preparation 
Danierouideproiani 
Depreiiant 
Marijiiana 
Methadone* ' , 

; 1 



■ I 



Amount 



Any amount 



Unlawful poueition of 



Amount 



Any amount of a stimulant, hallucinogen, hallucinogenic 
substance or ISD with inieni to sell after t previous 
conviction for a djug Jfense 



A class C felony possession 
crime charted below (with 
the exception of marijuana, 
and methadone') after a 
prior conviction for a class 
C felony poiiession crime 
charted below (with the 
exception of marijuina 
and methadone*) 



Any amount 
10 oz, or more 

2 lbs. or more 
Any amount \ 
Up to 360 mg. 



Narcotic prlpatation 

Methadone* 

Mcthamphetamine 

r 

Stimulam 
ISD 

Hallucinogen , ' 
Hallucinogenic substance 
Dangerous depressant 
Depressant 

Marijuana ' 



1/8 OZ. up to 1 07/ 

2 oz, or more 
I It 

3Mmg.upto2«80mg. 
l|2oz;upio2oz. 
Igm. uptojgm. 

lnig,upto5mg. 

25 mg, up to 125 mg. 

Igni'iiploSgm, 

10 or or more ' 

' 2 lbs. or more 

I ra, or more, or 100 
or more cigarettes 



iNDnEIMlNATeSlNTEiicI 

toSt.atiPiison 



nimum 



1-8 l/S yean Lifec 



I 



4i/m:i/: 

years , 



d 



1-5 years 3'l5year5f 



TABLE A-4|continued) 





1 ' . _ 


1 




t 


Indeterminate Sjntence 
To State Prison 


Chii 


Unlawful ule of 


Amount 


Unlawfui posscjiiion of . 


1 

Afnniiht 


(Viininiuni MiMmum 


DWony 

f . ; . . . 

- ." 1 ,' 
■ ' ; " 1 * 


Any drug 


Any amount, 


Any drug with inlcnt lojell 
niircoiD; picparaiion 
Marijuana 


Any amount 

1/2 07, or more 

1/4 07, or more, or 25 ' 
or more cigarettes 


If2l/3ycarj ^Tyearsf 


E Felony 


NodrugoffeiBwinihis 










' 'oKinor 


No'dftigofftnwinihiV' ^ 
category. 




Any drug ■ ' ,„ 


Anyanio'iini . 


Upiol year local jail? 


■:-J.mijilC' 


No dnijofbsei in this 
category.; 


r . 

1 

I . 


' t" ' ' J' 







ricilioiiM«II^OMdmiveA»|«!J«Wotlolhiita(ni!W^^ • 
ii**illlt Mleiw lo.Slilt prim ii mnililofy. MndMi inftitd for iIkx criiiti m, M plnil giJi^ lo ko itn, , c|i» A-llI ftbiy, 

r ! ««pii- III mim' ™, r»« , ot ifei«:p,ob»,, n » 

'ily l, Wdiftndnlnii 
wtwioSiiiepriioii, 

'AjailjenienceivnotmaiKlatorv. 



Mandatory indeterminate State prison sentences were, provided for plass 
A and 6 drug felonies, and for class C drug felonies except thosp ihvo)ving 
marijuana. To assure that the mandated sentences would be imposed on 
class A offenders, plea bargaining Was limited for defendants indicted for 
Class A crimes. They were not permitted to plead gUilty to a crime for which 
a Stale prison Sentence was not mandated. In 1976, the law was amended 
to permit defendants indicted for class A*III felonies to plead down to as 
Iow a charge as a class Cfelony. Those defendants whp pleaded down from 
class A*in crime to a class C crime faced mandatory incarceration, but an 
alternative to an indeterminate State prison sentence was provided by the 
amendment: up to one year in a local jail. T**^ 



TABLE A-5 

Plea Bargaining Possibilities for Indicted DrucJ Defendants 
Unuer the 1973 Law 





Lowest Permissible 


Least Restrictive r 


Indictment 


Guilty Plea For 


Sentence with Lowest 


Charge 


First Offender 


Permissible Plea 


A-1 Felony 


A-III Fctony 


State imprisonment. 1 yr. to life 


A-I I Felony 


A-IU Felony % 


State imprisonment. 1 yr. to life 


" A-lVl Felbriy 


A-III Felony, prior to 7/ 1 /77 


State imprisonment, 1 yr. to life ■ 




C Felony. after6/30^77 


Local jail. 1 day 


B Felony 


Unrestricted 


Unconditional discharge 


C Felony 


Unrestricted 


Unconditional drscharge 


D Felony ^ 


Unrestricted 


Unconditional discharge 



RecidlVlsjin Under the 1973 La^ 

The 1973 law contained two types of provision governing recidivism. 
Certain drug crimes were reclassified as more serious felonies if they were 
second or subsequent offenses. For example, possession of one milligram 
of LSD was made a class C felony, but if the defendant charged with 
possessing this amount of LSD had previously been convicted of a drug 
offense, the charge became a class A-IH felony. 

The second type of recidivism provision, the second felony offender or ^ 
predicate felony provision, was much wider in scope. A defendant indicted 
for any felony crime (drug or non-drug) who had a prior felony conyiction 
was not permitted to plead down to a misdemeanor charge, and if 
convicted became a second felony offender. (A predicate felony conviction 
is one for which sentence was passed within ten years of the alleged 
commission of the new felony. Any period of incarceration served by the 
defendant for the predicate felony conviction is not counted when 



calculating this tch year period.) * . 

A second felony offender faced a mandatory State imprisonment- 
&ntence with specified minimum and maximum periods greater than 
tho3e for first pffc"^^^^- Since class A felony convictions required the 
imposition pf a lifetime indeterminatesentence/the second felony offender 
provision of the 1973 Jaw was not made applicable to class A cases. ^ 

TABLE A-j6 

-"Predicate Felony Plea Bargaining and Sentencing 
Under the 1973 Law 



Indictment 
Charge 


Mandatory Indeterminate Sentence 
Minimum Maximum 


\ 


Lowest 
Permissible 
.. Plea, . : . 


B Fejony 


4 IV2-I2 I '2 yrs. 


9-25 yrs. 




E Felony 


C Felony 


. 3-7 12 yrs. 


6-15 yrs. 




E Felony 


D Felony ^ 


2-3 l '2 yrs. 


■ 4/7 yrs. 




E Felony 


E Felony 


I. 1 2-.2 yrs, . 


.i-4 yrs. 




E Fclon^ 



1 A 



GLOSSARY 

Acquittal./ A -verdict. by a judge or jury, after a trial, finding that the 
(I^fetfdanf has'not tfeen prov#guilty of the crime with which he 
has-tHfen charged. . 
'AbdidTioN, drug! In this study, a physiological dependence on a drug, 
produced by regular use of that drug, such that the ^ user 
undergoes withdr;awal symptom^if he stops using it. 
Arraignment. The occasion on which a defendant in a criminal case first 
appears before. a judge: the defendant is informed of the charge 
against him, bail is set, and futiire proceedings are scheduled. In 
a felony case, there may be two an-.aignmehts:,one in the lower 
criminal court, and one in the superior court after indictment. 
Bag. The common package of heroin for sale on the street ("retail" level). 

A bag generally contains 0.1 gram of a substance containing 
some heroin* The amount of heroin in a bag can vary 
considerably. „ 
Bail. The financial security given by a defendant to guarantee that he will 
appear in court when required. There are two types, cash bail 
and bail bond7and the judge may direct the amount and type to 
. posted. 

Certification, civil (of narcotic addicts). A procedure by which indi- 
viduals who are found to be narcotic addicts under the New 
York State Mental Hygiene Law are committed to the care and 
custody of the New York State Office of Drug Abuse Services 
for treatment. » 

Controlled substance. See Drug. , - 

Conviction. The entry of a plea of guilty by a defendant, or a verdict of 
guilty by a judge or jury against a defendant. « 

Conviction rate. The proportion ofindictments which are disposed of by 
conviction, as opposed to acquittal or dismissal, in a specified 
time period. 

Court, lower criminal. One of the twd types of criminal court in New 
' York State (the other is superior court): the N^w York City 
,i Criminal Court, or a district, city, town or village court in 

' jurisdictipns outside New York City. A local criminal court has 

jurisdiction to try misdemeanor cases, and to process iplony 
cases up to the point of indictment. ^ W 

Court, superior. One of the two types of criminal court in New York 
State (the other is lower criminal court): the Supreme Court in 
' . New York City, and usually the county court in jurisdictions 
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outside NcwTorV City. A superior court has juri^jction to try 
felony cases. . : ' ) ^"^^ ^ 



Crime, A« offense againat^he law: The t\yo categories of crime in New 
;York\Statc; are J^LONY and Misdemeanqr, j ..^ 

Crime, drug. ^Nflfeal sale of, possession of, or possessfon with intent to 
. sell any^nig. 

Crime, DRUG-RELATED. In tfes Report, the non-drug felonies committed 
by drug users. The giost nunrterous felonies in this group g^re 
robbery, burglary^ atjp grand larceny. . > * ' ' 

' Crime« NW-Di^iuG, ,AU. crime#^*fpr drug crimes. 

Defendant-indictment. A lihit of count used tb measure the inflow of 
cases into a superior c0urt. It is a sumnrtfition of all defendants 
indicted and all indictjnents processed as follows: (1). When 
several defendants are nia^ed in one proceeding s^ 
' • each defendam is counted separately. (2) When one defendant is 
named in multiple proceedings or indictments, each indictme.nt 
is counted separately. "Gj^. 

Dismissal.^ A decision by a judge to^ discontinue a case without a 
• determination of guilt or innocence. Dismissals may be of two 
types: a "merit dismissal" is a decision to discontinue a case on 
such grounds as insufficient^yidence against the defendant; a 
"non-m?rit" dismissal is a d4|Cision to discbntirjue a case for such 
reasons '^i ^tie consolidatiqfi of an indictment with another' 
indictment piending against ^e sarhe defendant. ' 

Dismissal rate. The proportion of in^ictn^nts (or lower court filings) 
disposed of by dismissal, as opposed to conviction or acquittal, 
in a specified time period. ' ^ 

Disposition. Any final action of the superior court on an indictment, 
including conviction, acquittal, or dismissal. As used in this 
^ Report, disposition does not include consolidation or abatement 
of actions against defendants. ^ 

Disposition rate. The ratio of court dispositions to new indictments 
during a specified time period, ususally expressed in percentage 
terms. The ratio may be less than .or greater than 100%, 
according to whether the pending caseload is growingjpor 
shrinking. ' \ ' ' i ■ '■'^ ' 

Drug. A controlled substance.-that is, any substance listed in Schedules I 
through V of Section 3306 of the New York, State Public He^ilth 
Law. The 1973 drug law uses several terms for particul^groups 
of drugs: ^"^''"^^■---v^ \ • ^ 

(1) Narcotic drug: includes heroin, ^morp^hine, opjum, and 
coc^^ine. Included methadone uijtil August 9, 1975: 
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(2) Narcotic preparation: includes codeine, morphine, and 
opium mixtures that have therapeutic uses. 

(3) Hallucinogen: includes psilocybin, and tetrahydro- 
cannabinols other than marijuana. 

(4) Hallucinogenic substance: includes mescaline an'd cer- 
tain forms of amphetamine. 

(5) Stimulant: includes most amphetamines. 

(6) Dangerous depressant: includes barbiturates an4 
methaqualone. 

(7) Depressant: includes diazepan (Valium), chlordiazep- 
oxide (Librium), and meprobamate (Miltown, .Equanil). 

Prug addiction. See Addiction, drug. ^ 

Drug-free treatment. Treatment of drug use?? relying on counseling, 

^ group therapy, and work. 
Drug usi In this study, any regular or frequent use of drugs without 
\ medical. supervision; drug users include both addicted and non- 

addicted users. Poly-drug is the regular or frequent use of two 
or nriore drugs, often including alcohol. 
Drug, iHlicit. Any drug used in violation of a statute. ^ 
Drugs, narcotic. Opium and opium alkaloids and their derivatives such 
as heroin, morphine, and codeine; and synthetic analgesics such 
as demerol and methadone. These drugs produce physiological 
and psychological dependence in the regular user. The 1973 drug 
law defined narcotic drugs to include cocaine but not (since 
Augtft|^9, 1975) methadone. ^ _ 

TDRUGS,i;ibN^N^^^ 

hallucinogens. As used in this Report, the term "non-narcotic 
drugs" does not include marijuana or hashistt. 

Felony. The more serious of the two categories of crime under New York 
law (the less serious is misdemeanor). After initial processing in 
lower criminal court, a felony is prosecuted by indictment in a 
superior court. * 

Grand jury. A body of between 16 and TJ people which hears and 
examines evidence concerning criminal offenses. Only a grand 
jury may return an indictment. 

Hepatitis, drug-related. Types of hepatitis associated with intravenous 
drug use. Any of the three types (infectious type A, serum or type 
B, and "type unspecified ") may be associated with intravenous 
drug use. 

Hepatitis, serum. A form of hepatitis often transmitted through 
contaminated hypodermic needles; and thus associated with 
intravenous drug (usually heroin) use. Also known as "hepatitis 
type B." . 
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Imprisonment, Incarceration in a State prison, as opposed to local jail. 
Imprisonment, intermittent, A sentence of incarceration up to one year, 
'^in length. Typically, the offender spends weekdays at his regular 
employment and weekends in jail. Intermittent imprisonment is 
a discretionary sentence for first offenders convicted of many 
v class D felonies and all class E felonies, as well asCor all offenders 
^ , convicted of misdemeanors. 
Imprisonment rate. The proportion of convictions resulting in sentences / 

to State prison or local jail. 
-Indictment. A written accusation by a Gra,nd.Jury charging a person with 
a crime. Indictments are used generally only in feltJny cases. An 
indictment forms the basis for prosecution in a superior court. 
Indictment rate. The proportion of felony arrests that results in 
indictment. 

JXiL, As distinguished from a STtate prison, a local institution to which 
offenders are committed foY a sentence tHat is both of definite 
length and of a duration of one year Or less. 

Methadone maintenance, A form of treatment for chronic heroin users 
which involves ciaily>administration of methaxione to clients in 
clinics licensed by State and /of Federal governments. 

Misdemeanor. The less serious of the two categories of crime under New 
York law (the more serious is felony). Misdemeanors are 
punishaSe by a definite sentencg^ to jail of up to onei year. 

Narcotic. See Drugs, NARCOTIC. ( 

Narcotics-related DEATHS, Deaths a ttribut able to an overdose of 
" narcotic drugs, usually as determined by a coroner or medical 

examiner . Does n ot includ e a uicid csv-homicides, or accidental 

deaths in which narcotics are found. 
Offender. An individual convicted of a crime (as opposed to a defendant, 

who has been accused but not convicted). 
Opiate. A group pf narcotic drugs derived from opium. See Drugs, 

NARCOTIC. 

Parole. (l)Release of an institutionalized inmate serving a State prison 
sentence after he has served his minimum sentence (after which 
the parolee lives in thfe community under the supervision of a 

^ parole officer); or (2) release on recognizance during the 

pendancy of a criminal proceeding in a court. Sjeev_ 
Recognizance. ^ \ 

Plea BARGAINING. The exchange of prosecutorial and/or judicial ^ 
concessions (commonly a lesser charge, the dismissal of other , 
pending charges, a recommendation, by the prosecutor for a 
reduced sentence, or a combination thereoQ for a plea of guilty 
by the defendant.' 
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Plead down. To plead guilty to a lesser charge. See Plea bargaining. 
Poly-drug use. See Drug use. ] 
Predicate FELONY. A prior felony conviction for an individual offender 
for which sentence was passed within ^ ten. years of the 
commission or alleged commission of a new felony. Time spent 
incarecratcd because of the prior felony is not counted when 
calculating this ten-year period. Under the 1973 law, indicted 
defendants with a predicate felony record could not plead down 
to a misdemeanor. If a defendant ^ith a predicate felony record 
were convicted of a felony, he was a "second felony offender," 
and subject to mandatory State imprisonment. 
Prison, state. A correctional facihWoperated by the New York State 
Department of Correctioftal Services for the confmement of 
persons under sentence of imprisonment. Persons receiving an 
indeterminate sentence after conviction for a felony are 
committed to State prisons. State prison is distinguished frpm 

Jail. " . ' . 

Probation. A sentence of a court imposed on a convicted defendant, m 
lieu of incarceration, ffequiring him to comply with conditions - 
specified by the court. Such conditions may be any the 
sentencing judge deems reasonably necessary to. insure that the 
defendant will lead a law-abiding life or to assist him in doing so. 
Probation sentences for a convicted narcotic addict may ii^clude 
a requirement that he undergo up to one year of treatment and 

FehabilitatioiuiiLAaJiiipaiientj^ ^ Compliance 

with conditions set is supervised by tte offender's probation 

officer ^ , . , . 

Recognizance, release on. Release of a defendant during the pendancy 

of a criminal proceeding without requirement of any form of 

guarantee (bail) other than the defe/idantjs agreement that He 

will return to court when required. 
Sentence, definite. A sentence to jaiL. Definite sentences may be up to 
* one year in length. Defendants convicted of certain class C, D, 

and E felonies or of misdemeanors may receive a definite 

sentence. . . r . -ru 

- Sentence, indeterminate. A sentence to State pnson for a felony. Ihe 
sentencing judge sets the maximum length of time the offender 
can spend in prison, and in some cases also sets the minimum 
term, i.e., a period of parole ineligibility. In other cases, the 
parole board sets the minimum term. In all cases where an 
indeterminate sentence is imposed, the actual term of 
imprisonment is decided by the parole board. That term must lie 
between the minimum and maximum terms. 
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Substance, controlled. See Drug. 

Trial. The examination of issues of fact and law in a^^followinga plea 
of not guilty by a defendant. A trial is compiete'd when a verdict 
of guilty or of acquittal is reached, either by a jury (jury trial) or 
Jiy a judge (bench trial). 
Trial The proportion of indictments (or lower court filings) which 
¥re disposed of by trial, rather than by guilty plea or dismissal. 
Youthful offender. A legal category that may be assigned to a person 
charged with a crime alleged to have been committed when he 
was at least 16 years old. but younger than 19. During the 
- prosecution of a defendant who is eligible to be designated a 
Youthful Offender, court records are held confidential from the 
public and the public may be excluded from attendance at court 
^ proceedings against him. After convi^ion, a Youthful Offender 
V finding may be substituted for the full-lfledged conviction, and. if 
so, the offender may not receive an indeterminate sentence of 
four years or more. In addition, all official records relating to the 
case (police and court records) are ^sealed, and beconj^ 
confidential. Under State law prior to August 9. 1975, persons 
charged with class A felonies were not eligible for Youthful 
Offender treatment. After August 8, 1975. persons charged with 
class A-III felonies were made eligible. In the First Judicial 
^Department (New York and Bronx counties in New York City). 
- persons charged with any class A felony became eligible for^his 
treatment as a rbult of a court decision in 1974. * 
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